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FOREWORD 
 

By Mr. Knut Rosandhaug 

Director of the Executive Secretariat of the Kosovo Property Agency 
 

The Kosovo Property Agency (the “KPA”) is mandated primarily to resolve conflict related 

claims relating to private immovable property, to include agricultural, commercial and residential 

property. It is composed of three main bodies, an Executive Secretariat, an autonomous quasi-

judicial Kosovo Property Claims Commission (the “Commission”) and a Supervisory Board. The 

Executive Secretariat plays an active role throughout all stages of the claims resolution process 

and is responsible for the overall management and efficiency of the mechanism which includes 

the collection and processing of claims and the implementation of the decisions, through the 

execution of eviction orders where necessary. The Commission adjudicates claims referred to it 

by the Executive Secretariat and its rules of procedure and evidence reflect and recognize its 

nature as a special (sui generis) regime, equipping it with the necessary tools to handle its 

voluminous caseload in an efficient manner. The process is tasked with providing effective 

remedies to thousands of claimants within a reasonably prompt period of time and in a manner 

which is economical and efficient. 

 

The past year has been one of mixed fortunes for the KPA. While the institution reports 

substantive delivery and visible achievements for the short period since its inception, a number of 

challenges also presented which have continually hampered efficiency and limited operational 

activities.  

 

 

Claims Resolution 

 

Established in March 2006 by the Special Representative of the Secretary-General of the United 

Nations (the “SRSG”), the KPA has collected in the region of 40,000 claims. Its quasi-judicial 

arm, whose three members were only appointed in May 2007, has adjudicated some 3,346 

claims.1 The number could have been higher had the members of the Commission been appointed 

earlier as a period of fourteen months elapsed between the establishment of the Commission and 

                                                 
1 As at the date of publication of this report in February 2008, the Commission has decided a total of 5,749 
claims, see further Chapter 4 of this Report. 
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the appointment of its members. Further, rules of evidence and procedure governing the 

resolution of claims and procedures before the Commission were only promulgated in June of this 

year with the result that the first commission session could only be held then. 

 

 

Funding 

 

The past year has witnessed a chronic shortfall in bilateral donor funding for the KPA which is 

necessary to supplement the very low percentage of funding (32%) which comes from core 

UNMIK funds and the Kosovo Consolidated Budget. Due to the funding shortfall, the KPA 

encountered serious financial difficulties in the Fall thereby hampering the overall efficiency of 

the process. Limited funds had to be given over to prioritize claim intake activities prior to the 

date for close of claim intake on 3 December 2007, and to maintain the momentum which had 

been built up in claim processing and adjudication activities. A complete lack of funds to pay 

salaries in the last quarter of 2007 forced it to downsize a number of international posts. Further, 

no implementation activities could be undertaken and as a result the KPA has not been able to 

serve any of the decisions issued by the Commission on the parties to the claim. This raises 

serious concerns given that the overall purpose of establishing the KPA was to put in place a 

process that could provide an effective remedy to claimants within a reasonable period of time, 

while at the same time ensuring fairness of procedures and due process in line with human rights 

standards. 

 

The cash shortfall was only partly and temporarily reversed through assistance received from 

UNMIK which allocated €516,276.00 on loan from its contingency fund to enable salaries to be 

paid for the last quarter of 2007; this funding however did not permit for any implementation 

activities to be undertaken. 

 
This situation prevails at the end of the reporting period despite numerous initiatives undertaken 

by KPA management to secure funding through meeting directly with the numerous liaison 

offices and institutions and an UNMIK donors’ meeting which was held on 21 November 2007. 

The latter initiatives only realized funding commitments sufficient to fund claim processing and 

adjudication activities up to April 2008. In the event that sustained financial support is not 

forthcoming, the KPA will face yet again another funding crisis by April and the overall 

efficiency of the project will continue to be hampered. Proper planning and a cost-efficient 
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implementation of the mandate, which has to date been difficult, will continue being difficult, and 

the time required to complete the mandate will be extended, and thereby render the entire process 

unnecessarily more expensive. Further, this will cause claimants and the general public 

unnecessarily to become frustrated with the slow pace of performance and visible results, 

particularly in relation to the service of Commission decisions and implementation activities.  

 

It is regrettable that the institution mandated to resolve post conflict property disputes, being a 

core rule of law activity, is dependant on securing voluntary donor contributions, in contrast to 

other mission activities which benefit from stable and foreseeable ‘core’ funding. This is more so 

the case given that the resolution of post conflict property disputes is widely recognized as central 

to economic development, return of the displaced population, rule of law and overall stability. In 

the context of Kosovo, this was explicitly recognized by the 2005 Report of the UN Special 

Envoy on Standards (otherwise known as “the Kai Eide Report”) which identified illegal 

occupation of land and commercial property as one of the major factors hindering economic 

development and returns to Kosovo and thus requiring urgent intervention. This was also the 

conclusion of the European Agency for Reconstruction’s feasibility study in December 2004 in 

its assessment of the requirement to establish a dispute resolution mechanism for land and private 

commercial property, and was more recently reaffirmed in the so-called Ahtisaari Plan for the 

future of Kosovo. 

 

Regrettably, the lack of support for the KPA process, has not just been limited to the provision of 

inadequate funding. To date, the KPA has not been granted access to the mapping data of the 

Kosovo Cadastral Agency (the ‘KCA’). Notwithstanding that this issue has been addressed in 

numerous meetings with officials from all levels of the KCA, the PISG and UNMIK, access is 

still not made possible. This represents a serious obstacle to swiftly identifying the claimed 

properties and delays the processing of claims thereby prolonging the lifetime of the KPA and 

making the process unnecessarily expensive. 

 

 

The Administrative Properties portfolio and the Rental Scheme 

 

The KPA assumed responsibility for administration of abandoned residential property from the 

Housing and Property Directorate. Some 4,493 properties are under KPA Administration and the 

rental scheme has been implemented Kosovo wide with 3,848 properties having been admitted to 
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the scheme. As at the end December 2007, a total of some €431,000 in rental income had been 

collected from the rental scheme.2  

 

 

Implementation of pending HPCC decisions 

 

At the commencement of the reporting period there were some 721 decisions of the Housing and 

Property Claims Commission (the ‘HPCC’) (2.5% of the total claims filed with the HPD) pending 

implementation on the basis of requests from successful claimants for repossession of their 

property. All but twelve (12) requests were implemented by the end of the reporting period 

despite numerous challenges which presented during the year. In August the KPA’s 

implementation activities were temporarily suspended by an Executive Decision of the SRSG due 

to the lack of unity and support among the Kosovo government for the enforcement process. The 

suspension was lifted after an extraordinary meeting of the Supervisory Board of the KPA which 

brought all key stakeholders together and successfully re-enlisted the support of the Kosovo 

Government for implementation activities. Eleven of the outstanding HPCC decisions relate to 

properties in the Northern part of the city of Mitrovica, where the responsible international 

authorities there, did not, throughout the reporting period, support the KPA’s implementation 

activities.3 Due to the lack of support and assistance from regional UNMIK entities, among them 

the international police, the KPA was continuously forced to cancel its scheduled evictions and 

was not therefore able to finalize the HPCC caseload as initially planned.  

 

 

The year ahead 

 

New and ambitious targets have been set for 2008 for the implementation of the KPA’s mandate. 

I believe that with sustained financial support, the Agency will effectively deal with the 

challenges with which it inevitably will be faced during the year ahead. The Commission is well 

on target to adjudicating the number of claims set as its goal for its first year of sessions and the 

Executive Secretariat will continue to build on the impressive productivity levels achieved during 

                                                 
2 As at the date of publication in February 2008 a total of €515,000 has been collected of which €313,000 
was transferred to landlords, €141,000 was set aside as security for deposits and €15,000 for administration 
costs.  
3 Note that as at the date of publication of this report, only 11 HPCC decisions relating to properties in the 
northern part of Mitrovica have not been implemented for the reasons set out above. 

 10



the reporting period.4  This will ensure an expeditious resolution of outstanding property disputes 

- an issue of crucial importance for Kosovo.  

 

I would like to acknowledge the dedication of KPA staff, all of whom worked hard throughout 

the reporting period. They worked with dedication and followed through despite serious 

uncertainty regarding their own employment brought about due to the lack of funding. I firmly 

acknowledge and appreciate their initiative and contribution to the work of the KPA and welcome 

similar engagement during the coming year.  

  

I also welcome the continued involvement and support of the PISG and the authorities in 

Belgrade for the KPA process.  

 

And I would finally like to thank all our donors for their invaluable support to the KPA both 

financially through donor contributions and substantively through the Supervisory Board and 

other fora. I wish to take this opportunity to appeal to them to pledge much needed funds to 

support KPA process during the years ahead and thereby secure its overall efficiency. 

 

 

Knut Rosandhaug 

Director 

December 2007 

 

                                                 
4 The Commission’s target is to adjudicate some 11,000 claims in its first year, and the Executive 
Secretariat’s aim is to complete the notification of all 40,000 claimed properties by August 2008. 
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CHAPTER 1 
 

THE KOSOVO PROPERTY AGENCY 
 
 
 
1.1 Establishment and Mandate 
 
The Kosovo Property Agency (the “KPA”) was established in March 2006 when UNMIK 
promulgated Regulation 2006/10 on the Resolution of Claims Relating to Private 
Immovable Property, Including Agricultural and Commercial Property.5 This Regulation, 
as amended by UNMIK Regulation 2006/50, prescribed the nature and scope of the 
mandate of the KPA to resolve conflict related claims, and established its institutions and 
their respective responsibilities and functions.   
 
The KPA was conferred with jurisdiction to resolve claims relating to private immovable 
property, without the need for such claims to be referred to the courts with territorial and 
subject-matter jurisdiction over them.6 Section 3 of UNMIK Regulation 2006/50 
prescribed that the KPA had jurisdiction to resolve the following category of claims:- 
 

“conflict-related claims involving circumstances directly related to or 
resulting from the armed conflict that occurred between 27 February 1998 
and 20 June 1999:- 
 
   (a) Ownership claims with respect to private immovable property, 

including agricultural and commercial property; and 
   (b) Claims involving property use rights in respect of immovable 

property, including agricultural and commercial property.” 
 
The KPA was also mandated to deal with the implementation of decisions of the Housing 
and Property Claims Commission (the ‘HPCC’) which were pending enforcement in 
March 2006 and to take over the management of the Housing and Property Directorate’s 
(the ‘HPD’) administrative properties portfolio. In exercising this aspect of its mandate, 
the KPA was vested with “the rights, obligations, responsibilities and powers of the 
HPD”.7 Further, the HPD’s physical assets were vested in the KPA, and its personnel 
were redeployed to carry out similar duties within the KPA.  
                                                 
5 The 2005 Report of the UN Special Envoy on Standards (otherwise known as ‘the Kai Eide Report’) 
identified illegal occupation of agricultural and commercial property as one of the major factors hindering 
returns to Kosovo, and thus requiring urgent intervention. UNMIK responded to the findings of the Report 
in March 2006 by establishing the Kosovo Property Agency (the ‘KPA’) under UNMIK Regulation 
2006/10, as amended by UNMIK Regulation 2006/50.  
6 Note however that there was a right of appeal against a decision of the Commission to the Supreme Court 
of Kosovo, see section 12 of UNMIK Regulation 2006/50. 
7 Section 17 of UNMIK Regulation 2006/50 prescribed as follows: “The Kosovo Property Agency shall 
exercise the powers of execution in relation to any decision or eviction order of the Housing and Property 
Claims Commission which on the date of the entry into force of UNMIK Regulation No. 2006/10 may be 
executed, but has not been executed, by the Housing and Property Directorate. In exercising such powers 
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1.2 Composition 
 
The KPA functions independently of the Provisional Institutions of Self Government (the 
“PISG”) as an autonomous domestic institution pursuant to Chapter 11.2 of the 
Constitutional Framework.8 It is composed of three main bodies, namely an Executive 
Secretariat, an autonomous quasi-judicial Kosovo Property Claims Commission (the 
“Commission”) and a Supervisory Board.9 The respective mandates and functions of 
these institutions were set down in UNMIK Regulation 2006/50 and in a subsequent 
Administrative Direction 2007/5 which was promulgated in June 2007.10  
 
The KPA’s headquarters are located in Pristina.11 
 
 
1.2.1 The Executive Secretariat 
 
The primary responsibilities of the Executive Secretariat include the collection and 
registration of claims and replies to claims and the processing of claims prior to their 
presentation for adjudication before the Commission. The processing of claims includes 
the following activities: 
 
(i) notification of claims to occupants of claimed properties and interested parties; 
(ii) verification of documents; 
(iii) collection of evidence and conducting interviews with parties to the claim; 
(iv) preparation of written submissions on claims; and  
(v) batching claims for referral to the Commission for adjudication.12 
 
The Executive Secretariat is also mandated to ensure effective implementation of final 
decisions on claims.13 This will be achieved through remedies such as placing property 
under KPA-administration, repossession, seizure of unlawful structures, auction, 
compensation and lease agreements, all of which will facilitate and ensure the return of 
properties to lawful property right holders.14  
 
Each aspect of the Executive Secretariat’s functions are considered in detail in the 
subsequent chapter of this report. 
                                                                                                                                                 
of execution, the Kosovo Property Agency shall have the rights, obligations, responsibilities and powers of 
that the Housing and Property HPD had before the entry into force of UNMIK Regulation No. 2006/10.” 
8 See UNMIK Regulation 2001/9 on the Constitutional Framework for Provisional Self-Government in 
Kosovo. 
9 See section 4 of UNMIK Regulation 2006/50. 
10 UNMIK Administrative Direction 2007/5 implementing UNMIK Regulation 2006/50 on the Resolution 
of Claims relating to Private Immovable Property, including Agricultural and Commercial Property 
(hereinafter “Administrative Direction 2007/5”). 
11 Nazim Gafurri (formerly Miladin Popovic) Street, no. 31, Pristina, Kosovo. 
12 See section 6.2 of UNMIK Regulation 2006/50. 
13 See Chapter V of UNMIK Regulation 2006/50 and Chapter VII of UNMIK Administrative Direction 
2007/5. 
14 See section 15 of UNMIK Regulation 2006/50. 
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1.2.2 The Kosovo Property Claims Commission  
  
The Commission is conferred with jurisdiction to adjudicate claims referred to it by the 
Executive Secretariat. It is composed of a panel of two international and one national 
member who were appointed by the Special Representative of the Secretary-General (the 
“SRSG”) in May of this year.15 The local member is appointed by the SRSG on the 
nomination of the President of the Supreme Court of Kosovo16 and the SRSG also 
designates one member of the panel as the chairperson of the Commission.17  
 
The seat of the Commission is in Pristina18 where it is permitted to carry out its 
adjudicative functions through convening live sessions which are held in a meeting room 
which is made available at KPA headquarters.19 The Commission may also convene 
sessions elsewhere or hold deliberations through electronic means where appropriate. In 
practice, sessions are ordinarily held on a bi-monthly basis.20  
 
The official languages of the Commission are Albanian, English and Serbian but its 
working language is English with translations being provided as required.21 
 
It is open to the SRSG to establish additional panels in consultation with the Commission 
should the volume of work so require.22 
 
The Executive Secretariat provides administrative, technical and legal support to the 
Commission. The Director of the Executive Secretariat designates a team of staff to assist 
the Commission in the performance of its judicial functions, which includes a Legal 
Secretary and administrative support personnel.23  
 
The rules of evidence and procedure governing the adjudication of claims are set down in 
UNMIK Administrative Direction 2007/5.24 
 
The members of the KPCC are: 
 
Mr. Veijo Heiskanen (Finland) serves as chairperson of the Commission. Previously he 
was an international member of the Housing and Property Claims Commission in 

                                                 
15 See section 7.2 of UNMIK Regulation 2006/50. 
16 Ibid. 
17 See section 7.1 of UNMIK Regulation 2006/50. 
18 See section 1.7 of Annex III to UNMIK Administrative Direction 2007/5. 
19 In consultation with the other members, the Chairperson of the Commission determines the number and 
date of sessions, see section 4.1 of Annex III to UNMIK Administrative Direction 2007/5.  
20 To date, sessions have been held in June, August, October and December 2007 and February 2008, see 
further Chapter 4 of this Report.  
21 See section 3 of UNMIK Administrative Direction 2007/5. 
22 See section 7.4 of UNMIK Regulation 2006/50. 
23 See section 1.8 of Annex III to UNMIK Administrative Direction 2007/5.  
24 See further, chapter 4 of this Report. 
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Kosovo.  He was a graduate of the University of Helsinki and Harvard Law School; he 
was conferred with his LL.M. in 1988 and S.J.D. in 1992.  He specialized in international 
law; commercial arbitration law, trade law and internet law.  Prior to his position with 
LALIVE Attorneys-at-Law in Geneva, he served as Secretary-General and Senior Claims 
Judge of the Claims Resolution Tribunal for Dormant Accounts in Switzerland (2001-
2002); Director of the Institute of International Economic Law of the University of 
Helsinki (1998-2000); Deputy Chief of the Legal Service of the UN Compensation 
Commission (1994-1998); and Legal Advisor with the Iran-US Claims Tribunal in the 
Hague (1990-1994).  He lectured in various institutions, including at the University of 
Helsinki and the Hague Academy of International Law; has been a Visiting Scholar with 
the UN University in Tokyo (1999); he worked for the Arbitration Commission of the 
International Conference for the Former Yugoslavia (1993); and was also a member of 
the Steering Committee on International Mass Claims Processes at the Permanent Court 
of Arbitration. He is the author of numerous publications on international law; 
international arbitration and dispute settlements. 
 
Mr. Norbert Wühler (Germany) is an international member of the Commission. He 
graduated and received his doctorate in law from the University of Heidelberg. He is 
currently Director of Reparation Programmes at the International Organization for 
Migration. His previous positions include Chief of the Legal Services Branch of the 
United Nations Compensation Commission (1992-2000), Legal Adviser to the President 
and Deputy Secretary-General of the Iran-United States Claims Tribunal (1983-1991), 
research fellow at the Max Planck Institute for Comparative Public Law and International 
Law in Heidelberg (1978-1983) and attorney admitted to the bars of Heidelberg and 
Mannheim (1979-1983). He has been chairman, member and secretary of several 
international arbitral tribunals, an adviser to both the Commission for Real Property 
Claims in Bosnia and Herzegovina and the Eritrea-Ethiopia Claims Commission, and is a 
member of the Steering Committee on Mass Claims Processes at the Permanent Court of 
Arbitration. He is also a member of an Expert Advisory Group on Victims Participation 
and Reparations at the International Criminal Court. He has taught and published on 
international property and compensation claims, dispute resolution, state responsibility 
and international arbitration. 
 
Mr. Aqif Tuhina is the national member of the Commission. He previously served as the 
local member of the Housing and Property Claims Commission. He graduated in law in 
1964 from the University of Belgrade. Prior to his current practice as an attorney at law, 
he served as a Judge in Kosovo at both the Labor Court and the Supreme Court before 
Kosovo lost its autonomy in 1989. More recently he worked for the Kosovo Provincial 
Secretariat of Legislation and Administration and with UNMIK’s Department of Judicial 
Affairs.  He is a specialist in real property and criminal law.  
 
 
1.2.3  The Supervisory Board 
 
The Supervisory Board is mandated to supervise the work of the KPA and provide it with 
administrative oversight, overall direction and policy guidance. It is however expressly 
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precluded from participating in the process by which the KPCC adjudicates and reaches 
decisions on claims.25  
 
Pursuant to section 5.2 of UNMIK Regulation 2006/50, the Board is composed of five (5) 
members, appointed by the SRSG and two of these members are appointed on the 
nomination of the Prime Minister of the PISG. The Chairperson is designated by the 
SRSG from one of the three members not nominated by the Prime Minister.26  
 
The five members of the Supervisory Board were appointed on 29 June 2006 as follows: 
 

 Mr. Steven Schook, the Principal Deputy Special Representative of the Secretary-
General (“the PDSRSG”) was appointed as a member and Chairperson of the 
Board; 

 
The following persons were appointed to the board to represent the public 

interest:- 
 Mr. David Blunt (from the British Liaison Office); 
 Mr. Kirk McBride who on his departure from the mission was replaced by Mr. 

Thomas K. Yazdgerdi in September 2006 (from the US Office); 
 Mr. Ardian Gjini (nominee of the Prime Minister); 
 Mr. Milorad Todorovic (nominee of the Prime Minister). 

 
Due to events in late 2007 the membership of the Supervisory Board will change and new 
members will be appointed in early 2008. National elections resulted in a change in the 
political leadership; consequently the nominees of the Prime Minister will be reviewed. 
Further, the Chairperson of the Board left the Mission.  
 
In line with the Chairperson’s authority, acting in consultation with the board members, 
to designate one or more persons to participate on an ad hoc basis in the work of the 
Board, UNMIK’s Legal Advisor and a representative of UNMIK Department of Civil 
Administration were invited to participate in all board meetings. More recently, 
representatives of the extended donor community and the EU have been invited to attend 
meetings, thus providing a platform for inviting support for the process from other 
entities whose cooperation and support is crucial for the successful implementation of the 
KPA’s mandate. Recent meetings have been attended by the President of the Supreme 
Court of Kosovo, representatives from the Dutch, Belgian, Swiss and German Liaison 
Offices, the European Agency for Reconstruction (‘EAR’) and the EU Planning Team 
(‘EUPT’). 
 

                                                 
25 See section 5.1 of UNMIK Regulation 2006/50. 
26 See section 5.2 of UNMIK Regulation 2006/50. The inaugural meeting of the Board was held on 12 July 
2006. 
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Decisions taken by the Board are required to be made by consensus, but where consensus 
cannot be reached, decisions can be taken by simple majority.27 
 
The Executive Secretariat provides secretariat services to the Board. This includes the 
organization of meetings, the preparation of agendas for and minutes of meetings, the 
dissemination of relevant documents and information and the monitoring of follow-up 
actions in connection with advice received from the Board.28 
 
The Director of the Executive Secretariat reports to the Supervisory Board and delivers a 
report on the implementation of the mandate of the KPA and on administrative, 
operational and funding issues.29 The report is circulated to board members prior to 
meetings and is accompanied by relevant diagrams and statistics to demonstrate the 
administrative and operational structure of the institution, the implementation of its 
mandate and budgetary issues.  
 
Meetings are convened on a quarterly basis. During 2007, ordinary meetings were held in 
February, May and September. The December meeting was cancelled due the 
chairperson’s departure from Kosovo.  
 
Meetings are largely taken up with a consideration of the necessary actions required to be 
taken to implement the KPA’s mandate. The May meeting focused on a consideration of 
the provisions of draft UNMIK Administrative Direction 2007/5 and the appointment of 
the members of the Commission30 while meetings during late 2007 focused on 
addressing the KPA’s funding crises and resulted in the Board inviting the SRSG to 
convene a Donor meeting in Nov 31ember.   

                                                

 
The Chairperson also has the power to convene extraordinary meetings.32 An 
extraordinary meeting of the Board was convened in August in order to consider an 
Executive Decision issued by the SRSG on 2 August which temporarily suspended the 
implementation activities of the KPA. The Executive Decision came about as a result of a 
lack of unity and support among the key stakeholders for the enforcement of pending 
decisions of the HPCC which involved the eviction of illegal occupants from claimed 
properties. At this meeting the Supervisory Board served as a platform to consider the 
role of the KPA in enforcing eviction orders from the perspective of securing 

 
27 Members of the Supervisory Board have one vote. In cases where there is an equal division of votes, the 
Chairperson shall have the casting vote, see section 4.3 of Annex I to UNMIK Administrative Direction 
2007/5. All decisions taken by the Board during the reporting period were unanimous. 
28 See section 2 of Annex 1 to UNMIK Administrative Direction 2007/5. 
29 See section 1.1 of Annex 1 to UNMIK Administrative Direction 2007/5 and note also section 10.3 of the 
Administrative Direction.  
30 The members of the Commission were appointed on 14 May 2007 and UNMIK Administrative Direction 
2007/5 was promulgated on 1 June 2007. 
31 See further chapter 8 of this Report. 
32 See section 3.1 of Annex 1 to UNMIK Administrative Direction 2007/5. 
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repossession of properties to lawful property right holders and promoting rule of law. The 
meeting succeeded in re-enlisting the support of all relevant stakeholders.33 
 
Further, at this meeting, a request from the Pristina Public Housing Enterprise (PHE) for 
the use of the KPA’s ‘good offices’ to facilitate the repossession of 235 illegally occupied 
properties under its ownership was considered, together with a similar request from the 
University of Pristina for assistance in securing repossession of some 40 residential 
properties. An additional anticipated request from the Kosovo Trust Agency (the “KTA”) 
for assistance in repossessing some 180 residential properties was also considered. Prior 
to the meeting, the Prime Minister had written to the KPA requesting that enforcement 
activities in relation to the PHE’s request be suspended, until the occupants housing 
needs could be addressed. The guidance of the Board was sought as to whether or not to 
approve the request of the PHE. At the Extraordinary Board Meeting, the Board voted 
against approving the request on the grounds that the municipal authorities were not 
prepared to assist those affected and that there was not sufficient support from the 
stakeholders. It was decided that this should remain the position until the required unity 
of purpose and engagement was established and publicly confirmed by relevant PISG 
entities. To date, this has not been forthcoming and as a result the KPA has not extended 
its good offices to any of the requesting parties.  
 
 
1.3 The Applicable Legal Framework 
 
Pursuant to Security Council Resolution 124434 (‘SC1244’) all legislative and executive 
authority is vested in UNMIK and is to be exercised by the SRSG.35 In July 1999, the 
SRSG promulgated UNMIK Regulation 1999/1 which prescribed among other things that 
UNMIK would carry out its duties under SC 1244 by issuing legislative acts in the form 
of Regulations.36  
 
UNMIK Regulation 1999/1 on the Authority of the Interim Administration in Kosovo, as 
amended by Regulation 1999/24, regulates the legal system in Kosovo which comprises a 
mix of pre-1989 Kosovo Autonomy laws, post 1989 FRY laws, UNMIK Regulations and 
subsidiary instruments and international human rights standards.37  
 
UNMIK Regulations and subsidiary instruments supersede all previous laws regulating 
the same subject matter. The domestic laws in force until March 1989, when Kosovo lost 

                                                 
33 See UNMIK Executive Decision No. 2007/41 temporarily suspending Section 17 of UNMIK Regulation 
No. 2006/50 of 16 October 2006 on the Resolution of Claims relating to Private Immovable Property, 
including Agricultural and Commercial Property. The Decision was repealed after one week by UNMIK 
Executive Decision No. 2007/43 which is considered further at para. 5.2.1 in chapter 5 of this Report.   
34 Security Council Resolution 1244 (1999) Kosovo, UN Doc. S/RES/1244 (1999), adopted by the Security 
Council at its 4011th meeting on 10 June 1999. 
35 See the Report of the Secretary-General on UNMIK, UN SCOR, 54th Session, UN Doc. S/1999/779 
(1999) at para. 35 and 39. 
36 See UNMIK Regulation 1999/1 on the Authority of the Interim Administration in Kosovo. 
37 See section 1.1 of UNMIK Regulation 1999/24 on the Law Applicable in Kosovo as amended by 
UNMIK Regulation 2000/59.  
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its autonomy, are applicable insofar as they regulate matters that fall outside the scope 
and application of UNMIK Regulations. In relation to post-1989 legislation, it can be 
applied only in limited circumstances such as where a court or a body or person required 
to implement a provision of the law determines that a subject matter or situation is not 
covered by the pre-1989 laws, but is covered by another law in force in Kosovo after 22 
March 1989, which is not discriminatory or inconsistent with human rights standards.38  
 
The legal framework and procedures governing the resolution of property claims is based 
on a combination of UNMIK legislation, the jurisprudence of the Commission and its 
instructions regulating the processing of claims. The substantive material laws governing 
the resolution of property claims are contained in the domestic legal laws. 
 
 
1.3.1 UNMIK Legislation 
 
UNMIK Regulation 2006/10, as amended by Regulation 2006/50, established the KPA, 
its institutions and their respective mandates and functions. It also prescribed the scope of 
claims falling within the jurisdiction of the KPA process.39 Subsequently in June 2007, 
UNMIK Administrative Direction 2007/5 was promulgated setting down detailed rules of 
procedure and evidence governing the resolution and implementation of claims.  
 
Annex I of UNMIK Administrative Direction 2007/5 prescribes the rules of procedures 
and general principles regulating the Supervisory Board. Annex II sets down the duties, 
responsibilities and rules of the Executive Secretariat regarding the collection and 
registration of claims, the notification and participation of parties and the enforcement of 
Commission decisions. Annex III contains the rules of evidence and procedure applicable 
to proceedings before the Commission. 
 
 
1.3.2 Additional Instructions of the Commission  
 
UNMIK Regulation 2006/50 permits the Commission to adopt additional rules for 
carrying out its functions, provided that they are consistent with the Regulation.40 In line 
with this authority, the Commission issues instructions known as ‘Processing Guidelines’ 
which regulate the claims review process and the processing of claims by the Executive 
Secretariat prior to their referral to the Commission.41 
 
 

                                                 
38 See section 1.2 of UNMIK Regulation 1999/24. 
39 See para. 1.1 in this Report. 
40 See section 1.10 of Annex III to UNMIK Administrative Direction 2007/5.  
41 These additional rules are issued by the Commission after each session in a document entitled 
‘Processing Guidelines’ which are circulated to all personnel involved in claim processing activities. A 
publication containing the Commission’s instructions governing the processing of claims is currently being 
compiled and will be released in 2008. This publication will be updated after each Commission session and 
will be available in hard copy and on the KPA’s website at www.kpaonline.org 
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1.3.3 Domestic Laws 
 
The substantive laws to which the Commission has regard in order to determine property 
rights are contained in the applicable domestic property laws, primarily: 
 

 The Law on Basic Property Relations (Official Gazette of SFR Yugoslavia, No. 
6/80); 

 The Law on Expropriation (Official Gazette of SAP Kosovo, No. 37/71); 
 The Law on Co-ownership of an Apartment (Official Gazette of the SAP Kosovo, 

No. 43/80, 22/87); 
 The Law on Construction of Annexes to Buildings and the Conversion of 

Common Premises into Apartments (Official Gazette of the SAP Kosovo, No. 
14/88); 

 The Law on the Transfer of Real Property (Official Gazette of SAP Kosovo, No. 
45/81, 29/86, 26/88); 

 Law on the Registration of Real Properties in Social Ownership (Official Gazette 
of SAP Kosovo, No. 37/71); 

 Law on Construction of Facilities for Investment – Commercial purposes (Official 
Gazette of SAP Kosovo, No. 5/86); 

 Law of Contract and Tort (Official Gazette of FRY, No. 31/93); 
 Law on Forests (Official Gazette of SAP Kosovo, No. 46/86 and 10/87); 
 Law on Housing Relations (Official Gazette of SAP Kosovo, No. 11/83, 29/86 

and 42/86); 
 Law on Land for Construction (Official Gazette of SAP Kosovo, No. 14/80 and 

42/86); and  
 Law on Measurement and Land Cadastre (Official Gazette of SAP Kosovo, No. 

12/80). 
 
 
1.3.4 Applicable Human Rights Framework 
 
UNMIK Regulation 1999/1 determines how executive and legislative authority is to be 
exercised by UNMIK and obliges all persons undertaking pubic duties or holding public 
office to observe internationally recognized human rights standards.42 Further, 
international human rights standards are part of the applicable law through, inter alia, 
UNMIK Regulation 1999/24 (as amended by 2000/59). Section 1.3 of the Regulation 
requires compliance with the standards set down in the following instruments: 
 

 The Universal Declaration of Human Rights;  
 The European Convention for the Protection of Human Rights and Fundamental 

Freedoms and the Protocols thereto;  
 The International Covenant on Civil and Political Rights and the Protocols 

thereto; 

                                                 
42 See section 2 of UNMIK Regulation 1999/1 which outlaws discrimination against any person on any 
grounds such as sex, race, color, language, religion, political or other opinion, national, ethnic or social 
origin, association with national community, property, birth or other status.  
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 The International Covenant on Economic, Social and Cultural Rights;  
 The Convention on the Elimination of All Forms of Racial Discrimination;  
 The Convention on Elimination of All Forms of Discrimination Against Women;  
 The Convention Against Torture and Other Cruel, Inhumane or Degrading 

Treatment or Punishment; and  
 The International Convention on the Rights of the Child. 
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CHAPTER 2 
 

CLAIM INTAKE AND NOTIFICATION OF PARTIES 
 
 
 
2.1 Collection of Claims  
 
Pursuant to UNMIK Regulation 2006/10, as amended by Regulation 2006/50, the KPA 
was exclusively mandated to collect claims which fell under its subject matter 
jurisdiction. Further, cases falling within the jurisdiction of the KPA which were filed 
with the national courts, but were not commenced at the date of the promulgation of the 
Regulation, were required to be handed over to the KPA for resolution.43   
 
Claims could be submitted to the Executive Secretariat by both natural and legal persons. 
The KPA procedure required claimants primarily to submit claims in person.44 Where a 
natural person was unable to make a claim, the claim could be made by a member of 
his/her family household.45 In interpreting the provisions of the Regulation, the 
Commission determined that a member of the family household included the following 
family members, namely, a spouse, children, parent, brother, sister, grandparent and 
grandchild (born in and out of wedlock or adopted).46 It was also open to a natural person 
to submit a claim through an authorized representative in possession of a valid and duly 
executed Power of Attorney.47  
 
Legal persons were required under the Regulation to submit claims through a lawyer who 
was a member of a bar association in Kosovo, the Republic of Serbia or the Republic of 
Montenegro.48  
 
 
2.2 Location of Claim Intake Offices 
 
Claims were required to be filed by attending at any KPA office or mobile unit and filling 
out a claim form with the assistance of a KPA officer. Section 9 of UNMIK Regulation 
                                                 
43 See section 18 of UNMIK Regulation 2006/50 which prescribes that “The provisions of the present 
regulation shall apply to any claim which has been submitted to a court of competent jurisdiction, provided 
that judicial proceedings in respect of such claim have not commenced prior to the date of entry into force 
of the present Regulation”. 
44 See section 9.1 of UNMIK Regulation 2006/50. By the end of the reporting period, some 17,863 
claimants had filed claims personally. 
45 See section 5.2 of UNMIK Administrative Direction 2007/5 and section 1.2 of Annex II to the 
Administrative Direction. 
46 See the jurisprudence of the Commission in KPCC/D/5/2007 available at www.kpaonline.org. By the end 
of the reporting period, some 20,687 family household members had filed claims on behalf of property 
right holders. 
47 See section 5.2 and 5.3 of UNMIK Administrative Direction 2007/5. By the end of the reporting period, 
some 281 authorized representatives had filed claims on behalf of claimants. 
48 See section 5.1 of UNMIK Administrative Direction 2007/5. By the end of the reporting period, some 
151 claims registered had been filed by legal persons.  
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2006/50 authorized the establishment of offices to facilitate the registration of claims 
throughout Kosovo. Offices were opened in each of its five regions and mobile units 
served minority enclaves and rural areas.49 Claim intake commenced in Kosovo on 5 
April 2006. 
 
In line with its authority to establish a procedure to facilitate the receipt of claims from 
refugees and IDPs residing outside Kosovo,50 the Executive Secretariat opened offices in 
Serbia proper, Montenegro and fYROM.51  
 
  
2.3 The Claim Form 
 
An electronic claim form was designed by the Executive Secretariat and claimants were 
invited to attend at any one of the KPA’s office to fill out the claim form. In order to 
assist claimants in filing claims, they were asked a series of questions by claim intake 
officers and their response was logged and recorded electronically.52 The information 
could be provided to the claim intake officer in Albanian or Serbian. 
 
Once all relevant fields in the claim form had been filled in, the claim intake officer 
printed off a copy of the claim form which was given to the claimant to read over and 
confirm its accuracy. On having read over the claim form, and indicated that it reflected 
an accurate and true account of the claim, the claimant or his/her authorized person was 
requested to sign the claim form in the presence of the claim intake officer, who 
thereafter signed the form.  
 
Claimants were required to make their ID card or identity documents available for 
inspection when submitting their claim. A copy of the claimant’s identity documents 
were attached to the claim form for inclusion on the claim file. Claimants were also 
required to submit originals or certified copies of any documents to be relied on in 
support of the claim and which were within their possession or reasonable power of 
procurement. A copy of these documents was placed on the claim file and the originals 
were returned to and remained with the claimant as the Executive Secretariat did not 
retain original documents on files.53  
 
 

                                                 
49 The KPA’s five regional offices were located in Gnjilane, Mitrovica (with sub-offices in the northern and 
southern parts of the city), Pec, Pristina (with a sub-office in the Serbian populated Gracanica) and Prizren.  
50 See section 9.3 of UNMIK Regulation 2006/50. 
51 Claim intake in fYROM (Skopje office) and Montenegro (Podgorica office) commenced in September 
2006. As to the KPA’s institutional structure and offices, see further para. 7.1 of chapter 7 in this Report. 
52 See section 2.1 of Annex II to UNMIK Administrative Direction 2007/5 which prescribed that the claim 
form contain the following details: 
(a) The name of the claimant; 
(b) An address for service of documents; 
(c) The facts on which the claimant relied and the nature, extent and grounds for the claim; and 
(d) The relief being sought. 
53 See section 2.2 of Annex II to UNMIK Administrative Direction 2007/5. 
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2.4 Time period for submission of claims 
 
The time period within which claims could be submitted to the KPA was set down in 
section 8 of UNMIK Administrative Direction 2007/5 which prescribed that a claim had 
to be filed on or before the expiry of six months from the date of the promulgation of the 
Administrative Direction, which was 3 December 2007.54 While there was a provision in 
the Administrative Direction which permitted the deadline for submission of claims to be 
extended by announcement of the SRSG, the deadline was not extended. 
 
 
2.5 Statistics on nature and numbers of Claims Registered 
 
At the date for the close of claim intake on 3 December, some 38,335 claims had been 
registered with the KPA. In the last few days before the close of claim intake, a further 
687 claimants approached the offices of the KPA to file claims and in order to deal with 
the last minute influx, these claimants were given appointments to allow for further 
interviews to complement registration of their claims. Additionally, the KPA has received 
cases falling within its jurisdiction which were filed with the municipal courts, but which 
were not commenced at the date of the promulgation of Regulation.55 The total claim 
intake is expected to be close to 40,000 claims.  
 
Of the 38,335 claims registered, some 34,509 (90%) claims relate to agricultural land, 
while 1,014 (2.6%) were filed over commercial properties and 2,812 (7.4%) relate to 
residential property. In 99% of the claims, the claimants assert ownership rights over the 
claimed property. The highest number of claim relate to properties in the Pec region.56 
 
In some 2,394 (6.2%) claims, the claimants have requested monetary compensation for 
illegal use, damage or destruction to the claimed property.57 
 
The underlying charts set out the nature, geographical breakdown and number of claims 
filed. 

                                                 
54 UNMIK Administrative Direction 2007/5 was promulgated on 3 June 2007. 
55 See section 18 of UNMIK Regulation 2006/50 considered in para. 2.1 in chapter 2 of this Report. The 
KPA has received some 700 such cases from the municipal courts. As some of the parties in these cases are 
appealing the decision of the municipal court to refer their case to the KPA for resolution, the total number 
of actual cases ready for processing has not yet been ascertained. 
56 An up to date breakdown of the claims filed by municipality is available at www.kpaonline.org. 
57 The Commission does not have jurisdiction to consider claims for monetary compensation, see further, 
para. 4.6 in chapter 4 of this Report. 
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NATURE OF PROPERTY RIGHTS CLAIMED 

Region/Category Gnjilane Mitrovica Pec Pristina Prizren Total % of Claims 

Ownership 8,307 3,971 13,480 6,628 5,570 37,956 99 

User Rights 31 57 81 149 61 379 1 

Total 8,338 4,028 13,561 6,777 5,631 38,335 100 

 
% of Claims 
 

21.8 10.5 35.4 17.7 14.7 100 100 

 

CLASSIFICATION OF PROPERTY CLAIMS 

Region/ 
Property Type Gnjilane Mitrovica Pec Pristina Prizren Total % of Claims 

Residential 483 252 944 709 424 2,812 7.3 

Commercial  
buildings 119 161 275 351 108 1,014 2.6 

Agricultural land 7,736 3,615 12,342 5,717 5,099 34,509 90 

Total 8,338 4,028 13,561 6,777 5,631 38,335 100 

 
% of Claims 
 

21.8 10.5 35.4 17.7 14.7 100 100 

 
 
2.6 Notification and Publication of Claims 
 
The provisions of UNMIK Regulation 2006/50 and Administrative Direction 2007/5 
address and regulate the participation of respondent or interested parties in the 
proceedings. The process is designed to ensure that procedures relevant to the processing 
and adjudication of claims meet the requisite standards of due process and fair 
procedures. Both the Regulation and Administrative Direction set down the procedural 
steps that are required to be taken in order to ensure that parties with a legal interest in the 
claimed property are notified about the claim and afforded an opportunity to participate 
in the proceedings.58 This approach is central to ensuring due process given that claims 
                                                 
58 See section 10 of UNMIK Regulation 2006/50 and section 3 of Annex II to UNMIK Administrative 
Direction 2007/5. 
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are decided on the basis of written submissions and parties do not have the opportunity 
ordinarily to present oral evidence or argument before the Commission.59  
 
Upon receipt of a claim form the Executive Secretariat is expressly required to notify and 
send a copy of the claim to any person other than the claimant who is exercising or 
purporting to have rights to the claimed property, and to make reasonable efforts to notify 
any other person who may have a legal interest in the property. Officers of the Executive 
Secretariat are obliged to carry out all necessary enquiries to identify and serve such 
persons.60 Notified parties are entitled to reply to the claim and make written submissions 
or present evidence in connection with the claim.61 
 
Parties are notified about claims through the service on them of a form known as a 
‘notice of claim form’ which sets out details of the claim and the nature of the property 
right being claimed. The notice of claim form is accompanied by ‘a notice of 
participation form’ which notifies the party about his or her right to participate in the 
proceedings by either filling out the notice and returning it to the KPA within thirty (30) 
days62 (setting out their contact details and the nature of the legal right being asserted 
over the property) or alternatively by attending in person at a KPA office to provide such 
information.63 
 
Where a person with a legal interest in the claim is not successfully notified, the rules of 
procedure provide that s/he can be admitted as a party at any point in the proceedings, 
provided the claim has not been finally adjudicated.64  
 
The notification process involves the official publication of a list of all claims filed with 
the KPA in a bulletin known as the KPA’s Gazette which records the address of the 
property over which the claim is filed, together with the claim number. The Gazette is 
distributed as a supplement to one Albanian and one Serbian language newspaper65 and 
thereby ensures that details of all claimed properties reach interested parties and potential 
respondents both inside and outside Kosovo. A further 5,000 copies are routinely 
distributed to all municipalities, courts, enclaves, IDP organizations and NGOs.66 The 
Gazette is also published on the KPA’s website.67  
 

                                                 
59 While the Commission may hold oral hearings, this is a jurisdiction that will be used sparingly, see 
further para. 4.4 in chapter 4 of this Report. 
60 During the reporting period, the Executive Secretariat also designed an Information Campaign which 
targets potential respondents and makes the public more aware of the KPA process and the legal rights of 
parties where a claim is filed in relation to their property, see further, para. 9.1 in chapter 9 of this Report. 
61 See section 3.1 of Annex II to UNMIK Administrative Direction 2007/5. 
62 See section 10.4 of UNMIK Regulation 2006/50. 
63 See section 3.2 and 3.3 of Annex II to UNMIK Administrative Direction 2007/5. 
64 See section 3.9 of Annex II to UNMIK Administrative Direction 2007/5. 
65 ‘Kosova Sot’ publishes 15,000 copies and ‘Jedinstvo’ publishes 20,000 copies. 
66 The courts and municipalities were regularly provided with an updated consolidated version of the 
Gazette covering all claims filed with the KPA. 
67 See www.kpaonline.org. 
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As at end December 2007, eight (8) editions of the Gazette had been published covering a 
total of 17,508 claims, all of which have been physically notified in accordance with the 
statutory procedure described above.  
 
With this pace, and subject to receiving sustained funding, the Executive Secretariat will 
complete the notification of all claimed properties by August 2008. 
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CHAPTER 3 
 

CLAIM PROCESSING 
 
 
 
3.1 Investigation of claims 
 
The processing of claims by the Executive Secretariat involves fully investigating claims, 
verifying documentary evidence and drafting legal submissions containing a legal 
assessment and recommendations on each claim.  
 
Claim investigation is inquisitorial in nature given that oral evidence may not ordinarily 
be given before the Commission.68 Further, officers of the secretariat involved in the 
processing of claims are not restricted to the information or documentation furnished by 
the parties to the claim. They can contact the parties where additional information is 
required and they may conduct any other investigations, ex officio, where necessary, in 
order to establish all relevant facts relating to the claim.  
 
 
3.2 Access to Property Records and Verification of Documents 
 
A thorough search of all efficient sources of documentary evidence of property rights is 
vital to an accurate determination of property title. Thus one of the first essential steps 
involved in processing claims involves the officers of the Executive Secretariat 
attempting to verify documents submitted in support of claims, or conducting searches ex 
officio in the public property records where insufficient documentary evidence is 
furnished by the parties to the claim.  
 
In so far as access to documents within the territory of Kosovo is concerned, the 
provisions of UNMIK Administrative Direction 2007/5 provide for the Executive 
Secretariat to have free and open access to all records. Section 4.2 of Annex II of the 
Administrative Direction prescribes that “The Executive Secretariat may investigate a 
claim and obtain evidence relevant to a claim from any record held by a public body, 
corporate or natural person” and that it is entitled to “free access without charge to any 
and all records … relevant to the settlement of a claim or for any other verification 
purposes.” In relation to the Commission, section 5.8 of Annex III to UNMIK 
Administrative Direction 2007/5 prescribes that it is entitled to “free access without 
charge to any and all records in Kosovo relevant to the settlement of a claim submitted to 
it, or for any other verification purposes.”  

 
The KPA has however to date not been granted access to the mapping data of the Kosovo 
Cadastral Agency (the ‘KCA’). Notwithstanding that this issue has been addressed in 
numerous meetings with officials from all levels of the KCA, the PISG and UNMIK, 

                                                 
68 Considered in detail in para. 4.4 of chapter 4 in this Report. 
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access is still not at the date of publication of this report made possible. This represents a 
serious obstacle to swiftly identifying the claimed properties, and delays the processing 
of claims, thereby prolonging the lifetime of the KPA and making the process 
unnecessarily expensive. 
 
Access to property records in Serbia proper is also vital for the verification of claims 
given that a substantial portion of property records from Kosovo were dislocated there. 
The KPA has throughout the reporting period been provided with unhindered access to 
these records. The mainstay of the property records in Serbia proper are located in its 
Ministries, dislocated court and cadastre archives, the Republican Commissariat for 
Refugees and the Republican Directorate for Assets.  
 
 
3.3 Drafting Legal Submissions on Claims  
 
In essence, parties submit evidence and submissions in relation to claims to the 
Commission through the Executive Secretariat. Where claims are contested, the 
processing procedure provides for the parties to have a right to know the evidence and 
submissions of the other parties and to put forward evidence and submissions in response. 
Details regarding the parties’ claims are set out in legal submissions which are prepared 
in respect of each claim by the Executive Secretariat and presented to the Commission.  
 
The Executive Secretariat prepares legal submissions on claims after the evidence and 
submissions have been received, and the claim supporting documentation has been fully 
investigated. Legal submissions are prepared by legal officers in the Claims Processing 
Team (“CPT”) and the procedure to be followed for drafting legal submissions on claims 
is guided by the Commission. Legal submissions are required to be prepared in respect of 
each claim in standard format in an electronic document know as ‘a claim processing 
report’ which contains the essential facts and details of the property right alleged and any 
documentary evidence which supports the claim.69 The report concludes with a legal 
analyses and recommendations to the Commission on legal basis for the claim. 
 
This is in line with the requirements of section 4.5 of Annex II to UNMIK Administrative 
Direction 2007/5 which prescribes a role for the Executive Secretariat in the preparation 
of “submissions and evidence, translations of evidence, and recommendations in respect 
of all claims” for the Commission.  
 
During the reporting period the Executive Secretariat processed and referred some 4,541 
claims for confirmation of ownership rights in relation to agricultural, commercial and 
residential property.70 
                                                 
69 The layout and contents of the claim processing report is determined in consultation with the 
Commission, see further, para. 4.4 in Chapter 4. 
70 As at the date of publication in February 2008, the number of processed claims referred to the 
Commission had reached 6,956 claims. The Executive Secretariat will have reached its claims processing 
target of 3,000 claims per Commission session by the April 2008 session. This will bring the number of 
claims processed and referred to the Commission beyond the target of 11,000 claims by the June 2008 
session (within one year from the first session of the Commission). 
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The Chairperson of the Commission determines the order in which claims are referred for 
adjudication in consultation with the other members of the Commission and taking into 
account information on the processed caseload provided by the Executive Secretariat.71 
Claims are presented to the Commission in a claim processing report together with the 
claim file. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
71 See further section 1.9 of Annex III of UNMIK Administrative Direction 2007/5. 
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CHAPTER 4 

 
THE KOSOVO PROPERTY CLAIMS COMMISSION  

AND ADJUDICATION OF CLAIMS 
 
 
 
4.1 Introduction 
 
In conjunction with its mandate to resolve property claims and provide justice to victims 
who suffered violations of property rights, the KPA process is tasked with providing 
effective remedies to thousands of claimants within a reasonably prompt period of time 
and in a manner which is economical and consistent. The requirement to provide a 
remedy within a reasonable period is relevant not simply because it is guaranteed under 
international human rights law, but also due to the magnitude of the property crises in 
Kosovo, its importance for economic growth and addressing the socio-economic 
conditions of refugees and displaced persons, all of which demand an expeditious and 
prompt resolution of property disputes.  
 
These considerations distinctly shaped the set-up of the KPA/KPCC process, and in 
particular the procedural and evidentiary techniques to be utilized in the resolution of 
claims before the Commission. The process constitutes an ad hoc legal system or a self-
contained regime wherein the Commission is fully equipped with its own procedural 
rules for the adjudication of claims72 and its functional independence is enhanced by 
virtue of the fact that it is empowered to adopt additional rules for carrying out its 
functions. Its rules of procedure and evidence reflect and recognize its nature as a special 
(sui generis) regime separate from the national judicial system. A number of other factors 
also distinguish the Commission from the regular courts. In the judicial system, legal 
proceedings are filed in the courts on an ongoing basis, and in the majority of cases there 
is no connection between the cases. The Commission on the other hand has been 
conferred with jurisdiction to adjudicate thousands of post-conflict property disputes 
which have been filed over a very short period of time, and all claims are arise out of one 
and the same event.  
 
In order to allow the KPA/KPCC to deal with its voluminous caseload, the process was 
designed to be a hybrid of a ‘mass claims processing system’, whereby the Commission 
was authorized under its enabling legislation to adopt certain procedural measures to 
expedite decision making, a procedure which is universally recognized as the most 
effective way of providing individual remedies for victims of armed conflict.73 Those 

                                                 
72 Subject to the right of appeal against decisions to the Supreme Court of Kosovo, see section 12 of 
UNMIK Regulation 2006/50. 
73 Mass claims processing emerged as a revolutionary development in international claims resolution at the 
end of the 20th century with the establishment in 1981 of the Iran-United States Claims Tribunal, and 
gained prominence in the 1990’s with the establishment of a number of ad hoc mass claims processing 
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who influenced the design of the process (UNMIK, the donor community and NGOs) 
appreciated that the adoption of traditional adversarial court procedures which enshrined 
oral hearings on a case by case basis could not ensure rapid decision making of some 
thousands of claims and had to be balanced against the countervailing rights of claimants 
to have their claims heard within a reasonable period of time.74 Further, it was well 
appreciated that due process could not be applied in a manner that would effectively have 
undermined the parties’ right to have their claims heard within a reasonable period of 
time, as to do so would have amounted to a denial of justice - ‘justice delayed is justice 
denied’.75 Efficiency and expeditious decision making was also to the forefront given that 
the entire KPA process is 70% funded by voluntary donor contributions. 
 
The emphasis was therefore placed on drafting rules of procedure which struck a balance 
between ensuring due process and at the same time guaranteeing speed and efficiency. A 
number of provisions in UNMIK Regulation 2006/50 and Administrative Direction 
2007/5 expressly provided for the application of mass claims processing techniques to 
expedite decisions making, at the pre-decision and decision making stages of the 
proceedings; these are considered below.76 UNMIK Regulation 2006/50 also permits the 
Commission to take any other procedural measures it considers appropriate to expedite 
decision-making.77 The latter provision was utilized by the Commission to set down clear 
instructions for the Executive Secretariat regarding the processing of claims and this was 
of crucial importance in order to ensure that claims were processed in such a way as to 
allow for expeditious decision-making thereafter.  
 
 
4.1.1 Commission’s instructions on claim processing 
 
Even though the Commission was established in March 2006 with the promulgation of 
UNMIK Regulation 2006/10, its members were only appointed in May 2007 and its rules 
of procedure and evidence were promulgated in June. Immediately, thereafter, the 
Commission held its inauguration session from 4-8 June 2007 and commenced with the 
adjudication of claims. Further sessions were held throughout the reporting period on a 
bi-monthly basis, in August, October and December.  

                                                                                                                                                 
mechanisms, see International Mass Claims Processes – Legal and Practical Perspectives, edited by 
Holtzmann, H.M. and Kristjansdottir, E., Oxford, University Press, Oxford, March 2007.   
74 This is a primary consideration in designing any mass claims process and as to mass claims processes 
generally see Heiskanen, V., The United Nations Compensation Commission, Recueil des Cours, Vol. 296 
(2002), page 255; Gattani, A., The UN Compensation Commission: Old Rules, New Procedures on War 
Reparations, 13 European Journal of International Law (2002), page 161; Redressing Injustice Through 
Mass Claims Processes, Innovative Responses to Unique Challenges’ in Holtzmann, H.M. and 
Kristjansdottir, E., op. cit., note 74; Das, H., “New Approaches to Evidence and Claims Resolution in 
International Mass Claims Processes” paper presented in Thessalonica, 7 October 2005 at p. 1-2 and p. 5-8 
available at http://www.law.kuleuven.be/ipr/eng/institute/hdnl.html; see HPCC/RES/7/2003 dated 11 April 
2003 at page 1, available at www.hpdkosovo.org and Wühler, N., ‘Mixed Arbitral Tribunals’ in I.R. 
Bernhardt (ed.) Encyclopedia of Public International Law, p. 143. 
75 Heiskanen, V., ibid. 
76 See section 11.3 of UNMIK Regulation 2006/50 and section 8.8 of Annex III to UNMIK Administrative 
Direction 2007/5. 
77 See section 11.3(d) of UNMIK Regulation 2006/50. 
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At the outset, the Commission commenced with the adjudication of smaller numbers of 
sample claims in order to assess the claim population, set down instructions to be 
followed by the Executive Secretariat in processing and preparing legal submissions on 
claims, consider the necessary verification and adjudication procedures and develop 
criteria for grouping claims and decision-making. This approach was necessary in order 
to ensure that when claims were processed and referred to the Commission, the latter 
would be able to decide high number of claims at its sessions. 
 
In particular the Commission had regard to the design of the claim processing report on 
which it required the Executive Secretariat to present claims. It required the claim 
processing report to contain all the essential information which it needed to reach a 
determination on a claim. In this regard, it guided the Executive Secretariat in designing 
electronic claim processing reports for each category of claim as follows: 
 
(i) Agricultural Property; 
(ii) Commercial Property; 
(iii) Destroyed commercial property; 
(iv) Residential property; and  
(v) Destroyed residential property. 
 
Towards the end of the reporting period draft claim processing reports were also 
formulated for dismissals and contested claims. 
 
The claim processing report includes details on the parties to the claim, the location and a 
description of the claimed property, details regarding the notification of the property and 
the response to notification. It outlines the legal documents submitted by the parties, the 
nature of the verification conducted and whether more than one claim has been filed over 
the property. It concludes with a legal analysis on the claim and a recommendation to the 
Commission on whether the claim should be granted or dismissed. Where buildings or 
structures on a property are destroyed, the reports is required to indicate this fact, and to 
contain a brief description of the actual state of the property, whether the claimant owns 
both the destroyed building(s) and the underlying land and whether it is currently 
occupied or being used for any purpose. Where compensation is claimed, in addition to 
confirmation of property rights, this is also required to be stated in the claim processing 
report, together with a recommendation for the dismissal of this aspect of the claim.78  
 
This approach expedites decision making as all the information on the claim file, relevant 
to deciding the claim is presented in the report thereby enabling a decision to be made 
without having to refer to the claim file except in contested cases and in other cases 
presenting unusual scenarios, as well as for the purpose of checking the processing of the 
claims on a sample basis.  
 
It should be noted however that the Commission is not in any way bound by the 
recommendations in the claim processing report. It conducts, through one or more of its 
                                                 
78 See further, para. 4.4 in this chapter. 
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members, an independent review of the facts of the case, the documentary evidence 
presented and the legal basis for the claim. It makes a final decision on each claim, after 
considering the recommendations in the report and on the basis of its own independent 
assessment of the all issues. Where a claim processing report does not comprehensively 
record all the essential facts necessary to take a decision on a claim, the Commission has 
regard to the claim file and where on an analysis of the claim file it became clear that the 
claim had not been processed in accordance with the legal procedure, or the Commission 
needs further information to reach a determination on the issues raised, the claim is 
referred back to the Executive Secretariat for further investigation and follow-up action. 
This normally involved additional verification or searches for documents or interviewing 
parties to the claim. Thus an integral part of the approach to adjudication encompasses 
quality control and a careful consideration of claims.   
 
Another aspect of the pre-decision making process which was highly relevant to 
expeditious decision-making is the manner in which claims were referred by the 
Executive Secretariat to the Commission. In order to ensure that claims falling into 
similar categories or raising common legal or evidentiary issues were referred to the 
Commission together, the Commission issued instructions to the Executive Secretariat 
relevant to the grouping of claims for referral to each session. On getting an overview of 
the various scenarios presenting in claims in its earlier sessions, the Commission required 
claims to be batched together in the following groups:79 
 
• claims in which the claimant was the property right holder on the date of loss and is 

still the property right holder; 
• claims filed by Family Household Members or Power of Attorney holders; 
• claims in which the property right holder on the date of loss is different from the 

claimant and where the claimant is the current owner; 
• claims where the property right holder is deceased and the claimant is not the 

current owner of the property; 
• commercial property claims – batched depending on whether the claimed property 

is destroyed, and whether the claimant owns the premises and also the underlying 
land; and  

• residential property claims – batched depending on whether the claimed property is 
destroyed, and whether the claimant owns the property and also the underlying 
land. 

 
The Commission also prescribes guidelines on utilizing other procedures during the pre-
decision making stages in order to expedite decision making as follows: 
 

• claims filed by one and the same claimant for the same property or a related 
property were required to be joined or consolidated and to be processed together 
by the Executive Secretariat;80 and  

 
                                                 
79 See section 11.3(a) of UNMIK Regulation 2006/50 and see section 5.5 of Annex III to UNMIK 
Administrative Direction 2007/5. 
80 See 11.3(a) of UNMIK Regulation 2006/50. 
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• certain claims review and evidentiary review functions were delegated to the 
Legal Secretary serving the Commission, under the supervision and final approval 
of the Commission.81  

 
 
4.2 Decision making 
 
The procedures applicable to the adjudication of claims before the Commission also 
facilitates expeditious decision making whereby a written procedure is invoked at the 
decision making level where possible.82 UNMIK Regulation 2006/50 and Administrative 
Direction 2007/5 provide for proceedings before the Commission to be ordinarily based 
on written submissions and decisions to be reached on the basis of the submissions and 
documentary evidence.83 Parties can give oral evidence if the Commission invites them 
to do so84 such as in cases where the Commission determines that the interests of justice 
so require.85 Further, oral hearings can be held in relation to all the parties, including 
witnesses and experts.86  
 
During the reporting period, all claims were decided on the basis of written submissions 
and documentary evidence which were legally uncontested and were positively verified 
by officers of the Executive Secretariat. No oral hearing were deemed necessary and it is 
anticipated given the nature of the documentary evidence required to prove a property 
right,87 that the majority of claims can be decided on the basis of documentary evidence 
and written submissions. In contested cases, or in cases where documents have been lost 
or where there are allegations of forgery, oral hearings will most likely be necessary to 
clarify certain factual or evidentiary issues which cannot be dealt with otherwise. The 
Commission may also make use of this authority to procure expert opinions in all cases in 
which it is necessary to verify the authenticity of a signature on a document either suo 
motu or where allegations of forgery of claim supporting documentation are raised by a 
party to the proceedings.88  
 
 
 
 
 
                                                 
81 See 11.3(b) of UNMIK Regulation 2006/50. 
82 It should be noted that the procedure invokes an inquisitorial approach at the claims processing level as 
the evidence gathering and fact-finding role is shouldered by the Executive Secretariat which thereby 
assumes the traditional burden which rested on parties to establish facts and prove their case, see chapters 2 
and 3 of this Report which considers the registration of claims and the verification of evidence. 
83 See section 11.2 of UNMIK Regulation 2006/50 and section 5.1 of Annex III to UNMIK Administrative 
Direction 2007/5. 
84 See section 5.2 of Annex III to UNMIK Administrative Direction 2007/5. 
85 See section 11.6 of UNMIK Regulation 2006/50 and section 5.2 of Annex III to UNMIK Administrative 
Direction 2007/5. 
86 See 11.6 of UNMIK Regulation 2006/50. 
87 Such as possession lists, purchase contracts, contracts on gift, contracts on division of property, 
inheritance decisions, court decisions recognizing ownership and certificates of immovable property rights. 
88 See section 5.3 of Annex III to UNMIK Administrative Direction 2007/5. 
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4.3 Statistics on claims decided 
 
As the Commission’s guidelines on investigating and processing claims was very much a 
work in progress exercise in the early days, sessions held in June and August saw high 
number of claims being referred back for further investigation and re-processing in line 
with processing instructions, whereas later sessions have witnessed enhanced 
efficiency.89 Claims referred back were required to be re-processed in accordance with 
the relevant processing guidelines issued by the Commission, and presented afresh on the 
perfected claim processing reports which had at that stage been finalized by the 
Commission. The table below illustrates this approach, where during the June and August 
sessions, due to the necessity to issue guidelines for investigating and processing claims, 
and finalize the templates for claim processing reports, a high number of claims were 
referred back to the Executive Secretariat by the Commission. Once this ground work 
was completed, the number of claims being referred back reduced considerably, with 
only 2.9% at the October Session and 1.6% at the December Session, compared to 47% 
and 58% in the first two sessions.90 The table below illustrates the numbers of claims 
referred to each session of the Commission and the number decided or referred back at 
that session. 

 
CCllaaiimmss  rreeffeerrrreedd  bbaacckk  ttoo  tthhee  

SSeeccrreettaarriiaatt  22000077  KKPPCCCC  SSeessssiioonn  
NNoo..  ooff  ccllaaiimmss  

rreeffeerrrreedd  ttoo  tthhee  
CCoommmmiissssiioonn  

DDeecciiddeedd  
ccllaaiimmss  NNuummbbeerrss  %%  ooff  rreeffeerrrreedd  

June 1st Session 955 498 457 48 
August 2nd Session 1,179 487 692 59 
October 3rd Session 544 528 16 2.9 

December 4th Session 1,863 1,833 30 1.6 
Total   3,346   

 
With the perfection of the claim processing report and the issuing of detailed processing 
guidelines during the first two Commission sessions, the number of claims processed by 
the Executive Secretariat increased substantially. This in turn allowed the Commission to 
expedite decision-making and the number of claims adjudicated also increased 
substantially as the table above clearly demonstrates. By the end of the reporting period, 
the Executive Secretariat was able to process almost 1,000 more claims than it had 
processed in June. Further, the Commission adjudicated 1,335 more claims at the 
December Session than at the June Session.91 With this enhanced productivity, the 
process is well on target to processing and adjudicating the initial target of 11,000 claims 
by June 2008 (within one year of the inauguration of the Commission).92  
 

                                                 
89 Some of the issues to be addressed included, the date of death of the property right holder in order to 
ascertain whether s/he had died before or after the conflict, the date of loss of possession of the property 
and the procurement of a death certification or inheritance decision.  
90 At the February 2008 session, only 0.4% of claims were referred back to the Executive Secretariat. 
91 At the February 2008 session, the Commission adjudicated some 2,403 claims, which is 570 claims more 
than at the December session, bringing the total number of claims decided to 5,749 claims. 
92 The Executive Secretariat will achieve its target of referring 3,000 claims per session to the Commission 
by the April 2008 session. 
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During the reporting period the Commission adjudicated some 3,346 claims for 
confirmation of ownership rights over immovable private property, involving agricultural 
land, commercial and residential property. All claims were uncontested in that either no 
occupant/respondent approached the KPA office after the property had been notified and 
published or alternatively, where an occupant did approach KPA officers, no legal 
challenge was filed in relation to the claim.  
 
The chart below sets out the total number of claims decided by category: 
 

Category of Claims  Number decided 

Agricultural Land  3,326 

Commercial Property  3 

Residential Property  1793
 

Total  3,34694
 

 
The statistics on adjudication up to the end of the reporting period after less than two 
years of operations (some 21 months) are noteworthy when compared with the previous 
HPD/HPCC process which took nearly four years, from the Fall of 1999 to August 2003 
(44 months) to decide the same number of claims. When compared to other relevant 
claims mechanisms the KPA process fares well in relation to organizational efficiency 
and the pace of implementation of its mandate.95  
 
 
4.4 Nature of Commission Decisions 
 
The Commission can either grant or dismiss a claim or make any decision or order that is 
necessary to give effect to UNMIK Regulation 2006/50 including orders for restoration 
of property rights and repossession of property.96  It is bound by principles established in 
its own decisions, unless compelling reasons exist for deviating from those principles97 
and it can only award remedies provided for in UNMIK Regulation 2006/50.98 The 
Commission cannot award the costs arising in connection with proceedings in favor of or 
against any party to the proceedings.99  
 

                                                 
93 Some eleven (11) of these properties are destroyed. 
94 Please note that as at the date of publication of this Report in February the Commission has decided a 
total of 5,749 claims; agricultural land 5,677; commercial property 9 and residential property 63.  
95 The Housing and Property Claims Commission (“HPCC”) in Kosovo resolved 29,160 claims over 7 
years. Note also the United Nations Compensation Commission (“UNCC”) and note the Commission for 
Real Property Claims (“CRPC”) in Bosnia which had similar responsibilities in relation to the collection of 
claims, the verification of documents, the investigation of claims and gathering additional evidence. 
96 See section 8.6(e) of Annex III to UNMIK Administrative Direction 2007/5. 
97 See section 8.2 of Annex III to UNMIK Administrative Direction 2007/5. 
98 See section 8.3 of Annex III to UNMIK Administrative Direction 2007/5.   
99 See section 8.4 of Annex III to UNMIK Administrative Direction 2007/5. 
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The Commission, in confirming property rights, relies on documents which have been 
positively verified by the Executive Secretariat in the public property records such as in 
the Kosovo Cadastral Agency (the ‘KCA’) or in the courts. In such cases the 
Commission’s decision is consistent with the entry on title in the public property records, 
particularly in relation to possession lists held by the KCA. In a number of cases, to date, 
the Commission confirmed property rights which had not been recorded in the records of 
the KCA due to the fact that the records had not been updated. This occurred in cases 
where there had been a transaction on the property, a court decision affecting the title or 
an inheritance decision which had not been recorded. In such instances the Commission’s 
decision confirmed the title to the property and the property right holder can subsequently 
approach the KCA in order to have the property records updated to reflect the decision. 
 
In recognition that a decision confirming property rights on its own would not be 
sufficient to restore possession of property to claimants where the property is illegally 
occupied, the Commission when confirming property rights, is also empowered to issue 
orders for repossession of property. It may also make any other consequential orders 
which it deems necessary to enable the property right holder to exercise his or her 
property right, such as an eviction order against any illegal occupants. The Executive 
Secretariat is authorized to enforce such orders, and in this way the process is explicitly 
conferred with power to ensure compliance with legally binding decisions of the 
Commission, issued in favour of property right holders.  
 
The importance of a decision confirming a property right and ordering repossession (with 
eviction) is of crucial importance in allowing dispossessed property right holders to 
regain possession of their properties, even in uncontested cases. Where a claim is 
uncontested, this does not necessarily mean that the property is not illegally used or 
occupied; it may well be, but the occupant does not wish to participate, for whatever 
reason, in the proceedings. In the absence of such an order, coupled with the KPA’s 
power to enforce such orders, the property right holder would not be able to regain 
possession.100 
 
Further, as a result of mistrust which currently prevails in Kosovo, many minorities lack 
confidence in public institutions. In these circumstances, a decision from the 
Commission, even in cases where a property is not illegally occupied, is regarded by 
property right holders as securing their interest in the property, thereby dealing with any 
perceived insecurities which they harbor in relation to interference with the public 
property records. Further, given the inability of many claimants to access their properties 
over the past nine years, a decision confirming a property right has an important function 
as it clarifies and confirms the prevailing legal situation, in particular, where claimants 
may have lost their property documents, or where they were destroyed in the 
circumstances surrounding the conflict. 
 
In cases where there are co-owners, the Commission’s decision confirms the property 
right in favor of the property right holder in respect of the specific part over which s/he 
                                                 
100 S/he would have to institute legal proceedings in the municipal courts which are already seriously under 
resourced with long time delays in adjudicating proceedings due to a backlog of cases. 
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enjoys a property right (e.g. ½, ¼, etc.) as stipulated in the relevant property documents 
(i.e. Possession List, Inheritance Decision, Court Decisions etc). In all instances, the 
Commission’s decision expressly confirms that in cases in which there is more than one 
owner, the order does not affect the rights of co-owners. 
 
In deciding claims filed by family members of property right holders, the Commission 
decides the claim in the name of the property right holder, and an order for repossession 
is made in favor of the claimant.101  

 
The Commission has concluded in its jurisprudence that it does not have jurisdiction to 
award monetary compensation.102 In cases where claimants, in addition to seeking 
confirmation of property right, also claim for compensation for physical damage to, or for 
unauthorized use of the claimed property, the Commission dismisses the latter aspect of 
the claim holding that it has no jurisdiction to grant such relief.103  
 
 
4.5 Form of Decisions 
 
In relation to the issuing of its decisions, the Commission’s rules of procedure also 
authorize the utilization of mass claims processing techniques whereby it is permitted to 
issue one decision in respect of batches of claims raising similar legal and evidentiary 
issues, known as “a Cover Decision”. 104 
 
The Chairperson by signing the Cover Decision approves all individual decisions 
identified and listed by claim number in the Cover Decision. During the reporting period, 
seven (7) Cover Decisions were issued by the Commission, covering 3,346 claims.105  
 
In so far as decision making is concerned, UNMIK Administrative Direction 2007/5 
provides for decisions to be taken unanimously but where a consensus cannot be reached, 
a claim may be decided by majority vote.106  

                                                 
101 See section 8.5 of Annex III to UNMIK Administrative Direction 2006/50. During the reporting period 
the Commission adjudicated some 207 claims filed by family household member.   
102 See KPCC/D/1/2007 issued in June 2007, available at www.kpaonline.org. 
103 To date, out of the 3,346 claims decided, some 960 claimants sought compensation for physical damage 
to, or for unauthorized use of the claimed property, or damage or destruction to their property. 
104 See section 8.8 of Annex III to UNMIK Administrative Direction 2007/5. 
105 Cover Decision no. 1 in June 2007 decided 498 agricultural property claims. The August Cover 
Decision no. 2 covered 487 agricultural property claims. In October, two Cover Decisions were issued, no. 
3 covered 525 agricultural property claims and no. 4 covered three commercial properties. In December, 
three Cover Decisions were issued; no. 5 covered 1,816 agricultural property claims, no. 6 covered six 
residential property claims while decision no. 7 covered eleven destroyed residential property claims. As to 
statistics on decided claims, see further para. 4.1 of this Chapter and the tables at para. 4.4. Note that as at 
the date of publication, the Commission had issued 12 Cover Decisions covering a total of 5,749 claimed 
properties.  
106 See section 7.3 of Annex III to UNMIK Administrative Direction 2007/5. In four (4) Decisions, one 
member of the Commission dissented holding that the Commission should limit its decisions to making an 
eviction order and not confirm ownership, see KPCC/D/1/2007; KPCC/D/3/2007 and KPCC/D/4/2007; 
KPCC/D/5/2007. In KPCC/D/5/2007 one Member in dissenting, held the view that the court which issued 
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All cover decisions are reasoned and in writing, setting out the material facts and 
property rights found by the Commission. They are signed by the Chairperson of the 
Commission and contain the following essential details: 
 
 (i) date of adoption; 
 (ii) the names of the parties and their representatives; 

(iii) the reasons for the decision (including material facts and property rights 
found to exist); and 

 (iv) cite the Orders of the Commission.107 
 
Where a claim is decided by Cover Decision, in order to ensure clarity for the parties, an 
individual decision is prepared by the Executive Secretariat in respect of each claim 
which sets out the claimant’s individual property details and the relief granted by the 
Commission. It refers to the Cover Decision of the Commission and the particular 
paragraph which sets out the reasons for the decision in respect of the claim.  
 
No decisions have been served on claimants during the reporting period due to lack of 
available funding.108 
 
While decisions of the Commission are legally binding, there is a right of appeal to the 
Supreme Court of Kosovo.109 However, to date no actions have been taken by UNMIK to 
prepare for registering and deciding appeals. No registry has been established and no 
resources have been allocated.110 It should be noted that an expeditious claims resolution 
procedure at the first instance level needs to be followed at the appellate level so as to 
allow the KPA process to implement final decisions and complete the implementation of 
its mandate on a timely basis. 
 
 
 

                                                                                                                                                 
an inheritance decision on which the claimant relied in support of the claim, was not the competent court to 
issue the decision whereas the other two members took an alternative view. All decisions of the 
Commission are available at www.kpaonline.org 
107 See section 8.7 of Annex III to UNMIK Administrative Direction 2007/5. 
108 See further, chapter 8 of this Report.  
109 See sections 11.8 and 12 of UNMIK Regulation 2006/50. 
110 See sections 14 and 15 of UNMIK Administrative Direction 2007/5. 
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CHAPTER 5 
 

IMPLEMENTATION 
 

 
 
5.1 Introduction 
 
The Executive Secretariat is mandated to fully implement decisions of the Commission, 
including the enforcement of eviction orders against illegal occupants. Effective 
implementation of final decisions on claims can also be achieved through remedies such 
as placing property under KPA-administration, seizure of unlawful structures, auction, 
compensation and lease agreements.111  
 
Due to a chronic short-fall in available funds throughout the reporting period, the KPA’s 
implementation activities during 2007 have been limited to dealing only with the 
outstanding implementation responsibilities of the HPD/HPCC process, and managing 
the HPD’s administrative properties portfolio and the rental scheme.112 Regrettably, it has 
not been able to implement any of the 3,346 decisions issued by the Commission in 
respect of agricultural, commercial and residential property claims as dwindling funds 
had to be directed elsewhere (to case processing and adjudication activities and claim 
intake activities prior to the date for closure on 3 December).113 
 
 
5.2 Implementation of HPCC Decisions 
 
 
5.2.1 Outstanding enforcement of HPCC decisions 
 
At the commencement of the reporting period there were some 721 HPCC decisions 
pending implementation on the basis of requests from successful claimants for 
repossession of their property, of which only twelve (12) were still pending at the end of 
the reporting period.114 No insurmountable obstacles presented in relation to the 
implementation of these decisions and business proceeded as normal up to August when 
the KPA met with a challenge which was unprecedented in the previous six years of 
HPD/HPCC operations. 
 
On 2 August, the KPA’s implementation activities were temporarily suspended by an 
Executive Decision, which was issued by the SRSG, due to the lack of unity and support 

                                                 
111 See Chapter V, section 15 of UNMIK Regulation 2006/50. 
112 In relation to the HPD/HPCC process, the KPA, when it was established in March 2006 was mandated 
to enforce pending residential property claims and to manage the HPD’s administrative properties portfolio, 
in addition to resolving private immovable property disputes, considered in para. 1.1 of chapter 1 of this 
Report. 
113 See further, chapter 8 of this Report. 
114 At the date of publication of this report in February 2008, only eleven decisions remain pending. 

 41



among the Kosovo government for the KPA process. Executive Decision No. 2007/41 
prescribed as follows: 
 

“The application of Section 17 of UNMIK Regulation No. 2006/50 of 16 October 
2006 on the Resolution of Claims relating to Private Immovable Property, 
including Agricultural and Commercial Property, shall be temporarily suspended 
and accordingly all actions for the implementation of decisions of the Housing 
and Property Claims Commission (HPCC) shall be suspended until the necessary 
unity of purpose and engagement of all stakeholders involved in the process can 
be re-established.” 

 
The suspension was only lifted after an extraordinary meeting of the Supervisory Board 
was convened on 8 August bringing all the key stakeholders together. At this meeting 
concerted efforts were made to re-enlist the support of the Kosovo Government for the 
enforcement of eviction orders against illegal occupants. It was highlighted that a 
necessary prerequisite to enforcing the rule of law and respect for property rights would 
be a showing of public support for the process from the national leaders and authorities. 
The importance of the process was also considered from the perspective of its 
contribution to peace building, economic rebirth, sustainable return of the disposed 
population and prosperity for all the people of Kosovo. The meeting succeeded in 
bringing about a favorable showing of support from the Kosovo Government for the 
process and an Executive Decision was issued within one week thereafter by the SRSG 
which lifted the temporary suspension of enforcement activities.115 
 
While throughout the HPD’s years of operations the enforcement of HPCC eviction 
orders was rarely deferred, once an eviction had been scheduled, the applicable law did 
permit for deferral in limited situations, where the exigencies of the situation and the 
special circumstances of the case so required.116 However, this authority to delay the 
execution of eviction orders, was and is today, invoked very sparingly as it runs counter 
to the rights of lawful property right holders to repossession and enjoyment of property 
rights. In practice, a delay is only permitted strictly in cases where the occupant’s own 
claim is still pending implementation. In such cases the eviction may be stayed pending 
the availability of suitable alternative accommodation and the resolution of the housing 
needs of the occupant, without prejudice to the outcome of the claim.117  
 
In the majority of such cases the KPA was able to secure alternative accommodation for 
occupants, except in the city of Mitrovica where high numbers of displaced persons 
occupied properties in the Northern part of the ethnically divided city, and there was little 
alternative housing available to accommodate them.  
 
At the end of the reporting period there were eleven (11) cases pending implementation 
in Mitrovica and these cases raise concerns as the responsible internationally staffed 

                                                 
115 Executive Decision 2007/43 issued on 8 August 2007. 
116 See section 13.2 of UNMIK Regulation 2000/60. 
117 Pursuant to section 13.2 of UNMIK Regulation 2000/60, there was an obligation to inform the current 
occupant and the claimant of the reason for the delay.  
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authorities in the northern part of the city declined to engage in seeking to secure 
alternative housing to allow for repossession of the illegally occupied properties in favor 
of property right holders. Further, the KPA did not receive the requisite support from 
UNMIK Police to proceed with the eviction of the illegal occupants in this area. 
Consequently, the KPA was unable to complete the implementation of the HPD mandate 
as initially planned.  
 
 
5.2.2 Implementation of Compensation Scheme 
 
The HPD/HPCC process sought to ensure restitution for claimants who had suffered 
property law violations arising from discrimination and armed conflict in Kosovo during 
the period 1989-1999. Category A claimant’s whose occupancy rights were cancelled 
between 23 March 1989 and 24 March 1999 as a result of discrimination were entitled to 
restitution in kind, unless the ownership of the property had been acquired by a natural 
person through a valid voluntary transaction for value before the date the Regulation 
entered into force, in which case compensation was the appropriate remedy. Category C 
claimants who lost possession of their properties, due to circumstances arising out of the 
NATO air campaign, were entitled to an order for repossession, regardless of the nature 
of their property rights, provided their possession of the property was not manifestly 
unlawful. 
 
In cases where there were competing valid claims filed over the same property involving 
a category A claim for loss of occupancy right pre-1989, and a category C claim for loss 
of possession post-March 1999, the Regulation in seeking to vindicate the property rights 
of both parties, prescribed that the category A claimant be awarded restitution in kind and 
the category C claimant be awarded compensation.  
 
Pursuant to section 4.4 and 4.5 of UNMIK Regulation 2000/60 the HPD was mandated to 
establish formula for determining the amounts of compensation to be paid to the category 
C claimants and for devising a method for the payment of such compensation.118 It was 
also required to set up and administer a Trust Fund to implement the restitution scheme.  
 
The HPD, and more recently the KPA, has given special attention to putting in place 
legislation and procedures to implement the compensation scheme. Initially, the HPD 
drafted the necessary legislation to implement the scheme and approval for its 
implementation came with the promulgation of UNMIK Regulation 2006/50 which 
process was required to be carried out under the auspices of the KPA. Section 19 of the 
Regulation prescribed that the scheme shall be implemented “in accordance with criteria 
and procedures adopted by the Kosovo Property Agency for the calculation of the 
amounts referred to in Section 4 of UNMIK Regulation 2000/60.” Some 258 claims are 
pending implementation under section 4, of which 142 are category C claims which 
require compensation to be paid to the claimants for loss of property right. 
 

                                                 
118 The HPD drafted the relevant legislation in August 2005 in order to implement section 4 of UNMIK 
Regulation 2000/60.  
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The Executive Secretariat has throughout the reporting period been working towards 
implementing the compensation scheme, but due to the difficulty that presents in 
sourcing monies to fund the compensation payments, little progress has been made in 
implementing the scheme. A proposal on how the funding issue should be dealt with was 
scheduled for the approval of the Supervisory Board in late 2007, but as that meeting was 
cancelled,119 the plan will therefore be presented in early 2008.120   
 
 

                                                 
119 See further para. 1.2.3 in chapter 1 of this Report. 
120 The mathematical formula for calculating the amount of compensation payable was prepared by 
independent international consultant, Bearing Point.   
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CHAPTER 6 
 

ADMINISTRATION OF PROPERTY & RENTAL SCHEME 
 
 
 
6.1 Administration of Abandoned Property 
 
UNMIK Regulations 1999/23 and 2000/60 authorized the HPD to place property under 
its temporary administration and effectively care-take it for dispossessed property right 
holders in certain limited situations. In March 2006 the KPA in assuming responsibility 
for HPD operations took over responsibility for managing properties already under HPD 
administration, and for the ongoing implementation of the scheme.121  
 
Section 1.1(b) of UNMIK Regulation 1999/23 authorized the administration of 
abandoned housing for the purposes of providing for the housing needs of displaced 
persons and refugees. Further, section 12 of UNMIK Regulation 2000/60 authorized the 
administration of residential property in the following circumstances:  
 
(i) By agreement of the parties in settlement of a claim; 
(ii) On the request of the claimant, following a decision by the HPCC confirming the 

property right of the claimant; 
(iii) Following the eviction of the current occupant, if the claimants failed to repossess 

the property within 14 days of being notified of the execution of the eviction; 
(iv) Where no claim had been submitted for the property, and the property was either 

vacant, or the current occupant of the property did not assert any property right to 
the property; or 

(v) Where no claim had been submitted for the property, on the request of the owner 
or occupancy right holder of the property. 

 
Where a property is placed under administration, the KPA is authorized to utilize it for 
the purposes of providing for the housing needs of displaced persons and refugees. It 
issues temporary permits to applicants for humanitarian housing in accordance with its 
internal allocation criteria and on conducting an assessment of the needs of the 
applicant.122  
 
As at the end of December 2007, there were 4,493 properties under KPA administration, 
of which 3,340 were placed under administration on receipt of a request from a 
                                                 
121 As to the background to the KPA takeover of HPD responsibilities see para. 1.4.2 of Chapter 1 of this 
Report. 
122 The mandate to utilize property under administration on a temporary basis for humanitarian purposes 
has been over the years confused with or interpreted as a mandate to provide for and resolve long-term 
humanitarian housing for the disadvantaged in Kosovo. This is not the position, as permits issued to 
persons authorizing them to occupy property under administration were granted only on a temporary basis. 
Further, the statutory obligation to provide for and address social housing issues rests with the PISG, and in 
particular the Municipalities. This responsibility was transferred to them from UNMIK in August 2000 
pursuant to section 1.3(k) of UNMIK Regulation 2000/45. 
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successful HPCC-claimant and 1,153 were as a result of ex officio intervention of the 
KPA and its predecessor, the HPD.    
 
 
6.2  The Rental Scheme  
 
Section 1.1(b) of UNMIK Regulation 1999/23 prescribed for a rental scheme to be put in 
place for properties under administration whereby rental money received from the 
property would be lodged in a separate account on trust for the rightful owner. Such a 
rental scheme was proposed throughout the HPD’s years of operations and proposals on 
the design of such a scheme were put forward. However due to the politically sensitive 
nature of this matter the scheme only received the requisite political approval in August 
2006, and became operational in October 2006.  
 
The scheme serves to provide legal and physical protection for abandoned residential 
property, and ensures a minimum income source from the property for displaced property 
right holders, who otherwise might decide to sell their homes. 
 
 
6.2.1 Nature and Number of Properties in the Rental Scheme 
 
At the end of the reporting period, some 3,848 residential properties had been admitted to 
the rental scheme.  
 
By end December 2007, a total of €431,500 had been collected, of which €240,000 has 
been transferred to landlords and €131,000 has been held on deposit in trust. A sum of 
€12,000 has been reserved for the administrative costs of implementing the scheme 
(equalling 5% of collected rental only/not deposits).123  
 
The highest rent calculated was €469 for a property measuring 240m² in Urosevac and 
the lowest rent was €10.06 for a property measuring 30m² in Vitina; bringing the average 
rent to €45.85 per unit per month. 
 
 
6.2.2 Procedure for placing property in the Rental Scheme 
 
In order to implement the scheme, the KPA enters into a rent agreement with the tenant, 
and collects rent on a monthly basis.124 Where the rent it not paid the KPA can evict the 
occupant. The KPA takes a one time deposit from the tenant on signing a rental 
agreement. The deposit covers potential unpaid rent or damages to the property should 
                                                 
123 As at the date of publication in February 2008, a total of €515,000 has been collected of which €313,000 
was transferred to landlords, €141,000 was set aside as security deposits and some €15,000 for 
administration costs. 
124 An occupant who agrees to become a tenant must make payment against the first invoice of one months 
rent and in addition, a deposit which equates with one months rent (the deposit is refundable provided all 
criteria set out in the rental agreement are fulfilled) within 5 days of signing the rental agreement by paying 
the amount into a bank account and furnishing the bank receipt as proof of payment. 
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the tenant be held responsible for such damage. The remaining portion of the deposit is 
returned to the tenant when the agreement ends and after the property is inspected. 
 
A total of 19 rental agreements were voluntarily terminated during the reporting period 
and some 398 tenants occupying properties under the rental scheme were evicted due to 
their failure to pay rent.125 This resulted in 250 properties being vacant at the end of the 
reporting period in addition to 97 properties being habitable but not rentable due to their 
condition or location. The latter group of properties has been offered to the municipalities 
for use as social welfare assistance. 
 
Prior to a property being placed under administration, the written consent of the Property 
Right Holder (the ‘PRH’) must be obtained and the property has to be inspected.126 
  
The rent payable on the property is calculated using a Rental Formula based on an 
assessment of the following five factors: 
 
A: Municipal Property Value: based on the property value, as assessed by the respective 
Municipal Tax Department; 
 
B: Physical depreciation of the capital value of the property: this is the monthly loss of 
value of the property and it is calculated on the average life of a property, which is 
approximately 80 years; 
 
C: Annual return on investment: this is calculated each year and is the average monthly 
interest that banks in Kosovo pay on a deposit equivalent to the value of the property.  
The annual rate of interest at the time of publishing this report is 3.72% (low= 2% BPK, 
High =4.20 KASABANKA); 
 
D: 10% reduction due to lack of landlord services: properties under administration 
generally do not benefit from usual landlord services such as maintenance of fixtures and 
fittings. Therefore, a 10% reduction in rent is applicable to take this factor into account 
unless this service is actually carried out by the property right holder in which case the 
reduction is not applicable; 
 
 

                                                 
125 Additionally, some 40 pending eviction cases relate to occupants who are working with the Kosovo 
Protection Corp.  An occupant who does not agree to pay rent, or who stops making rental payments has 30 
days to vacate the property. The KPA executes an eviction once the 30-day deadline has expired if the 
occupant has failed to vacate the property voluntarily. After release of the property it is reallocated to 
another tenant. Where there is no damage to the property, the evicted tenant also receives back his/her 
deposit.  
126 KPA officers physically inspect the property in order to assess its condition and suitability for inclusion 
in the rental scheme. A Municipal Assessment evaluating the taxable value of the property is also obtained 
through records from the Municipal Taxation Department. In instances where the exact value cannot be 
found from the municipal data, the property must be assessed in line with the municipal standards for a 
comparable property survey of the site’s exact dimensions and location, as per zoning grids defined by the 
Municipal authorities and used for taxation purposes (Zone, Grid and Category). 
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E: 25% Adjustment for physical condition: If the property is found to be in poor condition 
during the property inspection as evidenced by photographs and a description, a 25% 
reduction in the rental price is applicable. Where a property is found to be in very good 
condition and this is not due to improvement by the actual occupant, the rent is increased 
by 25%. Rent is charged only for the habitable part of a property. If the property 
inspection reveals that part of the property is uninhabitable, as evidenced by photographs 
and a description, no rent will be payable in respect of this uninhabitable area. As 
Municipal Tax is assessed on property without regard to whether it is habitable or not, 
this deduction is necessary in order to avoid charging rent for areas which are not 
habitable and therefore not usable by tenants; 
 
F: 5% Administrative Fee. 
 
The formula used for calculating the rent chargeable on a property is therefore as 
follows: 

 
(A:B) + (A:C) – D (+/-E) + F 

 
 
 
6.3    Other implementation activities relevant to the HPD/HPCC mandate   
 
During the reporting period the KPA prepared some 937 claims for handover to the 
courts in cases where the HPCC had dismissed the claims, but found that they raised 
issues which were within the jurisdiction of the court. The HPCC referred this aspect of 
the claim to the competent court pursuant to its authority under sections 2.5 of UNMIK 
Regulation 1999/23 and 22.1 of UNMIK Regulation 2000/60.127 These case files will be 
handed over in early 2008. 
 
Work is also ongoing in preparing some 80 cases where there was an apparent forgery of 
documents and the HPCC on deciding the claim, directed that the issue be referred to the 
Office of the Public Prosecutor for further investigation. The Executive Secretariat took 
initiatives during the reporting period to file criminal complaints requesting investigation 
and prosecution of criminal activities in these cases. 
 
 

                                                 
127 Issues commonly raised in claims which were outside the HPCC’s jurisdiction included where the 
claimant pleaded a breach of contractual terms and sought the cancellation of the contract or revision of the 
sale agreement. 
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CHAPTER 7 
 

INSTITUTIONAL STRUCTURE AND PERSONNEL  
 
 
 
7.1 Institutional Structure of the KPA 
 
The headquarters of the KPA is located at Nazim Gafurri (formerly, Miladin Popovic) 
Street in Pristina. The KPA established a network of regional and satellite offices in order 
to reach out to claimants and facilitate the registration of claims and the provision of 
information to parties to the claim.128  
 
In Kosovo, there are regional offices in all five regions, namely in Gnjilane, Mitrovica, 
Pec, Pristina and Prizren. From these offices, mobile teams were deployed into areas 
populated by members of the minority community. Further, in the largest minority area 
field offices were also opened which serve as centers for claim intake and facilitate the 
provision of information on claims status and claim resolution procedures generally.129  
 
Due to the fact that the majority of claimants continued throughout 2007 to be dispersed 
outside Kosovo in Serbia proper, fYROM and Montenegro, representative offices were 
maintained in Skopje (fYROM) and Belgrade (Serbia proper) with a branch in Podgorica 
(Montenegro) in order to facilitate claim intake. Additionally, satellite offices and mobile 
units served remote areas and collective centers throughout the former Yugoslavia. 130 
 
 
7.2 Management and Staffing 
 
The Executive Secretariat of the KPA is headed by a Director and a Deputy Director who 
are both appointed by the SRSG.  The deputy is nominated by the Prime Minister and the 
first Deputy Director was appointed in the Fall of 2007.131 
 
The Director designs the organizational structure of the KPA and is authorized to appoint 
its national and international staff and to allocate personnel to service the Commission. 
132 He is responsible for the overall management of the KPA and for the formulation of 

                                                 
128 See section 9 of UNMIK Regulation 2006/50 which authorized the establishment of offices to facilitate 
the registration of claims throughout Kosovo. 
129 A field office was functional throughout the reporting period in Gracanica and in the northern part of 
Mitrovica. 
130 Claim intake in Serbia proper commenced in July 2006 at its office in Belgrade and since August 2006 
at offices in Kragujevac and Nis (from the Kragujevac and Nis offices mobile teams were deployed to other 
areas where the displaced population from Kosovo resided). In Montenegro the principle office was opened 
in Podgorica with a satellite office in Berane. Other towns and villages were visited by the KPA’s mobile 
teams and outreach was organized with the assistance of IDP organizations. 
131 See section 6.1 of UNMIK Regulation 2006/50. 
132 See sections 10.3 and 10.4 of UNMIK Administrative Direction 2007/5 and see the Organagram of the 
KPA attached at Annex 1. 
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policy, securing funding for the institution and reporting to the Supervisory Board. He is 
also responsible for reporting to UNMIK, the PISG, the donor community and other key 
stakeholders.133  
 
During the reporting period the institution employed upwards on 255 professionals and 
other staff, including lawyers, legal assistants, translators, accountants, computer and IT 
experts and administrative support staff.134 National personnel were hired on both UN 
and Kosovo Consolidated Budget (‘KCB’) contracts. International personnel were hired 
on UN contracts and a number of staff were seconded to the institution by UNMIK and 
the Government of Norway, and were deployed by the Director. 
 
In addition to the Office of the Director, the main organizational units of the Secretariat 
are Programme Management, Property Administration, Enforcement, the Registry, 
Information and Coordination, IT, Claim Processing Team (CPT), the Commission’s 
Support Team and the regional/representation offices.  
 
At the end of the reporting period, only nine (9) staff members were international. The 
international component are present mainly in a second line capacity to provide program 
management, oversight and guidance and where necessary to protect national staff by 
forming a shield against external political pressure.  
 
This situation has been achieved through ongoing capacity building efforts throughout 
years of operations which were specifically designed to build and enhance the capacity of 
national staff. All staff were afforded equal access to training and opportunities for 
personal development from those engaged in administration and management to lawyers 
assigned to the case processing.  
 
In order to build capacity, personnel were entrusted with responsibilities and supported in 
their roles through monitoring, regular performance appraisals and advice. 
 
Capacity was also built through organizing internal and external training activities. The 
KPA organized in-house lectures for its personnel in relation to a wide range of issues, 
including, project management, administration, finance, planning, office management 
and leadership. The KPA also organized Advanced Management Training for national 
staff holding management positions and lectures were provided by a national University 
over a two month period during afternoons. 
 
An annual retreat which was organized for key staff members focusing on the 
nationalization of KPA supervisory functions had to be cancelled however due to lack of 
funding. 

                                                 
133 See further, chapter III of UNMIK Administrative Direction 2007/5. 
134 At the commencement of the reporting period, there were 157 national staff, and 11 international staff 
(8 on UN contracts and 3 seconded by the government of Norway). A further 72 national staff were 
employed on so-called Kosovo Consolidated Budget (‘KCB’) contracts. At the end of the reporting period 
there were 174 national staff, 9 international staff (6 on UN contracts and 3 seconded by the government of 
Norway) and 72 on KCB contracts. 
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During the reporting period, the KPA also launched a scholarship scheme for its 
employees enabling them to pursue higher education. Some twenty (20) scholarships 
were approved during the reporting period permitting employees to pursue study in a 
range of fields.135 The KPA funds 80 percent of the tuition and admission fee and the 
remaining 20% is borne by the individual staff member.136 The scholarship funding 
becomes payable upon successful completion of the programme of study. 
 
Success in building capacity has allowed the KPA to nationalize key management 
positions, and at December 2007 some ten (10) out of sixteen (16) units (63%) were 
headed by local staff and three (3) of the local managers were women (30%).  
 
In 2007, a total of Euro 3,092,639 million was expended on salaries. 
 
 
7.3 Personnel Expenditures for 2007  
 
KCB-contracted staff    EUR     143,764 
UN-contracted national staff   EUR  1,291,487 
UN-contracted international staff  EUR     847,388 
UNMIK secondments    EUR     480,000 
Norwegian secondments   EUR     330,000 
 
Total staff expenditures:   EUR             3,092,639 
 

                                                 
135 Law, English Language, Business/Economics, Information Technology and Management. 
136 The scheme is primarily for graduate studies. All national KPA employees hired on both KCB and UN 
regular contracts are eligible to benefit from the scholarship scheme.  
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CHAPTER 8 

 
FUNDING AND BUDGET 

 
 
 

8.1 Funding  
 
Funding has throughout the reporting period been the single biggest and most difficult 
challenge facing the KPA as funding shortages have consistently plagued the institution. 
Although the KPA is mandated to fulfill one of the core rule of law functions of the 
peacekeeping mission in Kosovo, the institution is nonetheless required to obtain almost 
70% of its funding requirements from voluntary donor contributions, in contrast to other 
activities and entities which receive core funding.  
 
During 2007, the Kosovo Consolidated Budget (‘KCB’) and UNMIK core funds 
accounted for only 32% of the KPA’s overall funding requirements. Due to limited donor 
funding, the KPA faced serious financial difficulties wherein it did not have sufficient 
funds to meet staff salaries for the last quarter of 2007 and to finance implementation 
activities relevant to the issuing and service of Commission decisions on claimants. The 
assistance of UNMIK was sought in order to address the financial shortfall wherein it 
allocated €516,276.00 on loan from its contingency fund to resolve the immediate 
challenge and enable the KPA to disburse salaries for the last quarter of 2007. 
 
The financial difficulties persist however as there is insufficient financial commitments 
forthcoming from the Donor community for 2008. In order to address this issue, UNMIK 
organized a donors’ meeting on 21 November 2007. The PDSRSG chaired the meeting 
and appealed to the heads of all diplomatic offices stationed in Kosovo to donate funds 
generously to the KPA so that it could continue its operations effectively and without 
interruption. Participants at the meeting were provided with information packs detailing 
the action plan for implementation of the KPA’s mandate; it’s relevance to rule of law, 
return of the displaced population and economic rebirth in Kosovo, together with the 
estimated cost of the entire operation. Relevant information on production goals was also 
provided together with a commitment to substantive delivery. The donor meeting was a 
success in terms of active participation of the heads of diplomatic offices in Pristina. 
Further, some of the donors came on board announcing financial donations for the 
process. The government of the United States announced a donation of $700,000; the 
government of Switzerland pledged a contribution of 450,000 Swiss Francs and the 
government of Norway tabled its commitment to enhance its support to €1 million for 
2008.   
 
The head of the British Liaison Office also looked favorably on providing continued 
financial support subject to positive results from an evaluation of the KPA that it had 
commissioned. The evaluation of the KPA was completed by an independent evaluator in 
December 2007.   
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8.2 Budget 2008-2010 
 
The KPA developed detailed proposals for 2008-2010 which envisage steady and 
effective implementation of its mandate. On the basis of the financial commitments to 
date, there is a shortfall of €7.7 million for this period. Follow-up actions with the 
international community are currently ongoing to solicit their financial support.   
 
As a result of the commitments for 2008 the contracts of all national staff members were 
secured for a further 4 months until April 2008, while a number of international positions 
were made vacant due to a shortfall in funding, leaving only nine (9) international staff 
being secured for the same period.137  
 
Estimated cost projections for KPA activities in the coming three year period (2008-
2010) are as follows (amounts in €): 
 
Personnel costs:               9,300,000 
Operational costs:              3,600,000 
Capital investment (2008 – 2009):                  600,000 
Public Information Activities (2008 – 2009):          500,000  
Total:   14,000,000  
 
 
At the end of 2007 the KPA foresees the following financial support for the same period 
(amounts in €): 
 
Kosovo consolidated budget (three years)              3,000,000 
UNMIK/Int. mission (three years) 1,440,000 
Norway (2008 only)    1,065,000 
USA (2008 only)        480,000 
Switzerland (2008 only)         300,000 
Belgium         10,000 
Total:    6,295,000 
 
Total funding shortfall        7,705,000 
 

                                                 
137 International personnel were allocated to the case processing unit (2), the Property Administration Unit 
(1); programming (2), enforcement (2); IT (1); coordination and information unit (1). Only one 
international staff was deployed in the region. Due to Pec becoming a political hotspot in regard to property 
return, it became necessary to deploy an international staff member there.  
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CHAPTER 9 
 

OUTREACH ACTIVITIES & 
DISSEMINATION OF PUBLIC INFORMATION 

 
 
 
9.1 Visibility and Outreach 
 
Throughout the reporting period the KPA has been consistently criticized for lack of 
adequate information dissemination brought about directly as a result of the lack of 
funding. However, a number of initiatives were undertaken during 2007 to make the 
agency and its mandate more accessible to its audience; i.e. the parties to claims, NGOs, 
national and international organizations and the public at large.  
 
In addition to the activities in para. 9.3 below, in October 2007, the KPA launched a 
media campaign which focused on informing the citizens of Kosovo about the KPA’s 
mandate and in particular about their rights should the property which they occupy or 
have an interest in, become the subject of a claim. This campaign was towards the end of 
the year implemented in a very visible and innovative manner through the use of a 
conspicuously designed KPA bus. The bus visited 84 villages throughout the reporting 
period.138 Officials from the KPA traveled on the bus and were available to answer 
questions regarding the work of the institution, the applicable legal framework and 
procedures governing the resolution of claims and the legal rights of respondents to 
claims. The villages visited by the KPA bus were chosen based on the number of claims 
submitted for properties in that area. 
 
The KPA also maintained the services of its Call Centre and a dedicated information 
telephone line (038/249936) and email (mailbox@kpaonline.org) so that the parties could 
be informed promptly on the up to date status of claims and provided with information on 
the KPA process and procedures.  
 
The Agency also maintained two websites (www.hpdkosovo.org) for HPD-claims and 
(www.kpaonline.org) for KPA-claims to ensure the provision of a wide range of 
information and statistics on its activities, namely claim intake, adjudication before the 
Commission, the implementation of outstanding HPCC decisions, the management of its 
administrative properties portfolio and the rental scheme.  
 
 
 
 
 
 

                                                 
138 During the reporting period the Bus Campaign reached 400 member of the public. As at the date of 
publication, the bus had visited 200 villages. 
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9.2 Interagency Cooperation 
 
The KPA lobbied actively and advocated strongly throughout 2007 for support from the 
local authorities for the implementation of its mandate. It was highlighted that a 
necessary prerequisite to achieving a rapid completion of the implementation of its 
mandate was a showing of public support for the process from national and international 
leaders and authorities.  
 
In an effort to ensure the provision of information to national and international 
institutions the KPA met regularly with other actors in the property rights field in order to 
increase awareness of its work and it’s relevance to the return of the displaced 
populations, economic development and the rule of law. It also met regularly with 
officials from the PISG (central and local authorities). 
 
Relations with the relevant law enforcement authorities (UNMIK Police, the Kosovo 
Police Service and KFOR) were good throughout the reporting period. Where evictions 
were necessary they were carried out with by KPA officers with the support of the law 
enforcement authorities. More recently however, the KPA has not enjoyed such support 
for its operations in the northern part of Mitrovica. At the end of the reporting period 
there are eleven (11) cases pending implementation in this area and these cases raise 
concerns. Firstly, the responsible internationally staffed authorities in the northern part of 
the city did not engage actively to resolve the need for alternative housing of the illegal 
occupants in these properties, thereby allowing for repossession in favor of property right 
holders displaced in the southern part. Secondly, the requisite support from the UNMIK 
Police to proceed with the eviction of the illegal occupants was consistently not 
forthcoming. Consequently, the KPA was unable to complete the HPD caseload as 
planned.  
 
In order to reach out to the minority community the KPA met with the PISG Ministry of 
Community and Returns, and multiple entities located in Belgrade such as government 
institutions, NGOs, donors and international organizations. Further, officials from the 
KPA regularly attended and participated in meetings and workshops in Kosovo and 
Serbia proper which were hosted by organizations involved in issues relevant to property 
rights and the return process.   
 
The KPA is represented and reports to the Kosovo Property Rights Standard Working 
Group co-chaired by the PISG and OSCE which is mandated to monitor the 
implementation of the standards and benchmarks on property rights in Kosovo.  
 
In order to highlight the nature of its work a number of information pamphlets have been 
produced and distributed throughout Kosovo, Serbia proper, Montenegro and fYROM. 
Recipients included national and international organizations, governmental entities, 
diplomatic liaison offices, international and national NGOs, IDP organizations, judges, 
lawyers, prosecutors, local and international media, educational institutions and other 
interested bodies.  
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The Deputy Director and other KPA staff continue to attend interagency meetings and 
functions on a regular basis. The KPA continues to enjoy fruitful cooperation with 
governmental and non-governmental entities based in Belgrade.  Working relationships 
are similarly good with the UNMIK and PISG institutions. The working relationship with 
the Kosovo Cadastral Agency (‘KCA’) is somewhat acrimonious as it insists on 
conditioning its cooperation on the payment of fees at commercial rates.  The latter, as 
well as being an infringement of section 4.2 of Annex II of Administrative Direction No. 
2007/5, impacts negatively on the notification of claims and, therefore, slows down the 
efficiency and prolongs the timelines required to complete the notification process.139  
 
In order to facilitate the appeals process, the Director and Deputy Director met with the 
President of the Supreme Court of Kosovo, the Chief International Judge of the Special 
Chamber of the Supreme Court and other representative from the judiciary and 
Department of Justice in order to discuss the procedure for dealing with potential appeals 
against decisions of the Commission.   
 
 
9.3 Media and public information campaigns 
  
Throughout the year, the KPA maintained a strong media presence. Representatives from 
the KPA participated in newspaper, radio and television interviews and press conferences 
on property related issues. The KPA also provides media with regular and up to date 
information and statistics on its activities and policies through its Information Unit.  
 
A cross boundary public information campaign which was originally launched in the fall 
of 2006 continued throughout the earlier months of 2007 in order to inform the public 
about the KPA process and the possibility to file claims. The campaign was organized 
through a series of media releases, online information (www.kpaonline.org),140 
newspaper advertisements, billboards, TV and radio spots and debates. It also involved 
interviews with Media and key entities in the field of property right, town hall meetings, 
communications with associations and NGOs working with IDPs and refugees all of 
which were designed to promote public awareness about the Agency and its mandate.  
 
Prior to the close of claim intake on 3 December 2007 the KPA implemented a public 
information campaign to inform all potential claimants about the closing date for filing a 
claim. KPA representatives participated in interviews on TV and radio in Kosovo and 
Serbia proper giving media coverage to the number of submitted claims and the deadline 
for closure of the claim intake. Some 35,000 copies of an information leaflet on the 
deadline for claim intake and some 32,000 copies of the information leaflet on the 
notification procedure were produced and distributed during the reporting period.  
 
 

 
                                                 
139 Considered further in para. 3.2 of chapter 3 in this Report. 
140 The KPA’s website at www.kpaonline.org provides up to date statistics on claim intake, the KPA 
process and the rental scheme. 
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KEY EVENTS DURING 2007 

 
 

• In May the three members of the Kosovo Property Claims Commission were 

appointed by the SRSG.  

 

• In June the members of the Housing and Property Claims Commission presented 

its final Report to the SRSG. 

 

• In June the SRSG promulgated UNMIK Administrative Direction 2007/5 which 

set down the rules of evidence and procedure of the Kosovo Property Claims 

Commission and included key provisions on procedures regulating the functions 

of the Executive Secretariat and the Supervisory Board.  

 

• In June the Kosovo Property Claims Commission held its inaugural session at 

which it decided 498 claims over agricultural land. 

 

• In October the KPA launched a public information campaign which focused on 

informing the citizens of Kosovo about the KPA’s work and mandate and in 

particular about their rights should the property which they occupy become the 

subject of a claim. This campaign was implemented in a very visible and 

innovative manner through the use of a KPA Bus which visited villages and 

towns throughout Kosovo.  

 

• In October the KPA launched an information campaign in order to inform the 

public about the deadline for claim intake on 3 December. 

 

• In November UNMIK held a Donor meeting at which much needed financial 

support was sought for the KPA process; the Swiss Government pledged 

450,000.00 Swiss Francs, the United States announced a donation of $700,000.00 
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and the government of Norway pledging both cash and in-kind contributions to 

the tune of € 1,000,000 for 2008. 

 

• In December the German Office committed 250,000 Euro to support KPA 

activities in 2007. 

 

• On 3 December the claim intake closed. 

 

• On 12 December the Kosovo Property Claims Commission completed its 4th 

Session where the total number of claims decided by it reached 3,346.141 
  

 
141 Note that at the date of publication of this report, some 5,749 claims were decided by the Commission. 



 
 
ANNEXES 
 
1. KPA Organagram 

2.  Breakdown of properties under KPA Administration by Region and Municipality 

2. UNMIK Regulation 2006/50 

3. UNMIK Administrative Direction 2007/5 
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Properties under administration as per 31 December 2007

Area Initiated by KPA On Claimant's Request Total

Kosovo Wide 1072 3475 4547

MITROVICË/MITROVICE 205 1034 1239
Lepsaviq/Leposavić 0 0 0
Mitrovicë/Mitrovica 73 872 945
Skenderaj/Srbica 2 36 38
Vushtrri/Vučitrn 130 98 228
Zubin Potok 0 10 10
Zveçan/Zvečan 0 17 17

GJILAN/GNJILANE 258 309 567
Gjilan/Gnjilane 99 28 127
Kamenicë/Kamenica 44 10 54
Kaçanik/Kačanik 0 16 16
Novobërdë/Novo Brdo 0 10 10
Shtërpce/Šterpc 1 2 3
Ferizaj/Uroševac 15 190 205
Viti/Vitina 99 53 152

PEJË/PEĆ 238 1359 1597
Gjakovë/Đakovica 19 345 364
Deçan/Dečane 42 300 342
Klinë/Klina 23 72 95
Istog/Istok 25 155 180
Pejë/Peć 129 487 616

PRISTINË/PRIŠTINA 313 442 755
Gllogovc/Glogovac 0 1 1
F.Kosovë/K.Polje 75 32 107
Lipjan/Lipljan 20 31 51
Obiliq/Obilić 53 111 164
Podujevë/Podujevo 0 32 32
Prishtinë/Priština 149 224 373
Shtime/Štimlje 16 10 26

PRIZREN 58 331 389
Dragash/Dragaš 0 6 6
Malishevë/Mališevo 0 0 0
Rahovec/Orahovac 0 47 47
Prizren 56 217 273
Suharekë/Suvareka 2 60 62



       UNITED NATIONS 
         United Nations Interim      

             Administration Mission 
     in Kosovo 

 
UNMIK 

NATIONS UNIES 
Mission d’Administration  

Intérimaire des Nations Unies 
au Kosovo 

 
              UNMIK/REG/2006/50 

                                                                                                     16 October 2006 
__________________________________________________________________ 

 
REGULATION NO.  2006/50 

 
ON THE RESOLUTION OF CLAIMS RELATING TO PRIVATE 

IMMOVABLE PROPERTY, INCLUDING AGRICULTURAL  
AND COMMERCIAL PROPERTY 

  
The Special Representative of the Secretary-General,  
 
Pursuant to the authority given to him under United Nations Security Council 
resolution 1244 (1999) of 10 June 1999, 
 
Taking into account United Nations Interim Administration Mission in Kosovo 
(UNMIK) Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority 
of the Interim Administration in Kosovo, 
 
For the purpose of provisionally suspending UNMIK Regulation No. 2006/10 and 
provisionally providing for the resolution of claims relating to private immovable 
property, including agricultural and commercial property, without such claims 
being referred to the courts with territorial and subject-matter jurisdiction over 
them,  
 
Hereby promulgates the following: 

 
 

Chapter I  
The Status of UNMIK Regulation No. 2006/10 

 
Section 1 

UNMIK Regulation No. 2006/10  
 
1.1 Upon the entry into force of the present Regulation, the legal validity of 
UNMIK Regulation No. 2006/10 shall be provisionally suspended, without 
prejudice to Sections 16, 17 and 18 of UNMIK Regulation No. 2006/10 which 
shall continue to be legally valid. 
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1.2 A decision or action validly taken pursuant to UNMIK Regulation No. 
2006/10 before the entry into force of the present Regulation shall continue to be 
legally valid. 
 
 

Chapter II 
The Kosovo Property Agency  

 
Section 2 

The Kosovo Property Agency  
 
The Kosovo Property Agency established pursuant to UNMIK Regulation No. 
2006/10 shall function as an independent body pursuant to Chapter 11.2 of the 
Constitutional Framework.   
 
 

Section 3 
Responsibilities of the Kosovo Property Agency 

 
3.1 The Kosovo Property Agency shall, through the Executive Secretariat, have 
the competence to receive and register and, through the Property Claims 
Commission, have the competence to resolve, subject to the right of appeal to the 
Supreme Court of Kosovo, the following categories of conflict-related claims 
involving circumstances directly related to or resulting from the armed conflict 
that occurred between 27 February 1998 and 20 June 1999: 
 

(a) Ownership claims with respect to private immovable property, 
including agricultural and commercial property, and  

 
(b) Claims involving property use rights in respect of private immovable 

property, including agricultural and commercial property, 
 
Where the claimant is not now able to exercise such property rights.  
 
3.2 Nothing in this section shall prejudice the rights of claimants to pursue 
before courts of competent jurisdiction claims that do not involve the claims 
described in section 3.1. 
 
 
 
 
 



 3

Chapter III 
Organization of the Kosovo Property Agency 

 
Section 4 

Organization of the Kosovo Property Agency 
 
The Kosovo Property Agency shall be composed of a Supervisory Board, an 
Executive Secretariat and a Property Claims Commission (the Commission). 
 
 

Section 5 
The Supervisory Board of the Kosovo Property Agency 

  
5.1 A Supervisory Board shall supervise the work of the Kosovo Property 
Agency and provide administrative oversight, overall direction and policy 
guidance.  It will not participate in the process by which the Commission adopts 
its decisions on individual claims. 
 
5.2 The Supervisory Board shall be composed of five (5) members. Within a 
month of the entry into force of the present Regulation, the Special Representative 
of the Secretary-General shall appoint the five members of the Supervisory Board, 
two of whom shall be nominated by the Prime Minister. The Special 
Representative of the Secretary-General shall designate as the Chairperson one of 
the three (3) members of the Supervisory Board who has not been nominated by 
the Prime Minister. 
 
5.3 If the Special Representative of the Secretary-General determines that it 
would be appropriate, six (6) months after the entry into force of the present 
Regulation he shall appoint a further two (2) members to the Supervisory Board 
on the nomination of the Prime Minister who shall replace the two members other 
than the Chairperson who were not nominated by the Prime Minister.   
  
5.4 Members of the Supervisory Board shall serve for a term of one year, 
which may be renewed. 
 
5.5 No person may become or remain a member of the Supervisory Board if 
such person: 
 

(a) Has been convicted, after due process and in accordance with 
international standards, to imprisonment of one year or more; 

 
(b) Has been excluded or suspended for professional misconduct from 

the exercise of his or her profession; or 
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(c) Has interests conflicting with his or her responsibilities under the 

present Regulation. 
 
5.6 A member of the Supervisory Board may be removed from office by the 
Special Representative of the Secretary-General if he or she: 
 

(a) Becomes ineligible to serve as a member of the Supervisory Board 
under section 5.5; 

 
(b) Uses his or her office in a manner that is not consistent with the 

official duties and responsibilities set out in the present Regulation; 
or 

 
(c) Grossly neglects his or her duties under the present Regulation. 

 
 

Section 6 
Executive Secretariat 

 
6.1 The Executive Secretariat shall have a Director and a Deputy Director who 
will be appointed by the Special Representative of the Secretary-General. The 
Deputy Director shall be nominated by the Prime Minister. 
 
6.2 The responsibilities of the Executive Secretariat shall include the 
registration of claims and replies to claims, the notification of parties and the 
preparation of claims and replies to claims for consideration by the Commission. 
The Executive Secretariat shall have authority to dismiss claims that are 
manifestly not receivable and clearly not within the scope of the jurisdiction of the 
Kosovo Property Agency. 
 
6.3 The duties and responsibilities of the Executive Secretariat may be set out 
in detail in an Administrative Direction issued by the Special Representative of the 
Secretary-General. 
 

 
Section 7 

Property Claims Commission 
 
7.1 The Special Representative of the Secretary-General shall appoint the 
members of the Commission and shall designate one member as the chairperson.  
Members of the Commission shall be experts in the field of housing and property 
law and competent to hold judicial office. 
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7.2 The Commission shall be composed of two (2) international members and 
one local member.  The local member shall be appointed by the Special 
Representative of the Secretary-General on the nomination of the President of the 
Supreme Court of Kosovo. 
 
7.3 Six (6) months after the entry into force of the present Regulation, if the 
Special Representative of the Secretary-General deems it appropriate, he may 
appoint a further local member of the Commission who shall replace the 
international member who is not the chairperson. 
 
7.4 The Special Representative of the Secretary-General may establish 
additional panels of the Commission in consultation with the Commission. 
 
 

Section 8 
Appointment and Removal from Office of Members of the  

Property Claims Commission 
 
8.1 Members of the Commission shall be appointed by the Special 
Representative of the Secretary-General for an initial term of one year and they 
may be re-appointed for one or more additional terms. 
 
8.2 A member of the Commission may be removed from office by the Special 
Representative of the Secretary-General on the recommendation of a majority of 
the members of the Commission for failure to meet the qualifications for office or 
for persistent and unjustified failure to perform the duties of office. 
 
8.3 A member of the Commission shall be disqualified from participating in the 
proceedings where conditions for disqualification as set forth in Article 29 of the 
Law on Administrative Procedures exist. 
 
8.4 Persons with a legal interest in the proceedings may request disqualification 
of a member of the Commission by a request made in writing to the Chair of the 
Commission. 
 
8.5 The Commission shall decide upon disqualification of members of the 
Commission. 
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Section 9 
Submission of claims 

 
9.1 A claim as defined in section 3.1 of the present Regulation may be 
submitted to the Executive Secretariat by any natural or legal person. 
 
9.2 The Executive Secretariat shall receive claims at offices established for this 
purpose in Kosovo from the date of entry into force of the present Regulation. 
 
9.3 The Executive Secretariat shall establish a procedure to facilitate the receipt 
of claims from refugees and internally displaced persons currently residing outside 
of Kosovo. 
 
 

Section 10 
The Procedure for the processing of claims 

 
10.1 Upon receipt of a claim, the Executive Secretariat shall notify and send a 
copy of the claim to any person other than the claimant who is currently exercising 
or purporting to have rights to the property which is the subject of the claim and 
make reasonable efforts to notify any other person who may have a legal interest 
in the property.  In appropriate cases, such reasonable efforts may take the form of 
an announcement in an official publication of the Executive Secretariat. 
 
10.2  Any person other than the claimant who is currently exercising or 
purporting to have rights to the property which is the subject of the claim and/or 
any other person who may have a legal interest in the claimed property shall be a 
party to the claim and the related proceedings, provided that such person informs 
the Executive Secretariat of his or her intention to participate in the administrative 
proceedings within thirty (30) days of being notified of the claim by the Executive 
Secretariat in accordance with section 10.1.   
 
10.3 A person with a legal interest in the claim who did not receive notification 
of a claim may be admitted as a party at any point in the proceedings. 
 
10.4 Within thirty (30) days of receiving a copy of the claim, the receiving party 
may submit to the Executive Secretariat a reply to the claim.   
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Section 11 
The Proceedings and Decisions of the Property Claims Commission 

 
11.1 Except as otherwise provided in the present Regulation or in an 
Administrative Direction implementing the present Regulation, the provisions of 
the Law on Administrative Procedures shall be applicable mutatis mutandis to the 
proceedings of the Commission. 
 
11.2 The Commission shall reach its decisions on the basis of the claim and the 
reply or replies. 
 
11.3  The Commission may: 
 

(a)  Join or consolidate claims for the purpose of their consideration and 
reaching decisions thereon where there are common legal and 
evidentiary issues to be considered;  
 

(b)  Delegate to the staff members of the Executive Secretariat, assigned 
by the Director of the Executive Secretariat to service the 
Commission, certain claims review and evidentiary review 
functions, subject to the supervision and final approval of the 
Commission;  
 

(c)  Use computer databases, programs and other electronic tools in 
order to expedite its decision-making; and  
 

(d) Take any other procedural measures it considers appropriate to 
expedite its decision-making. 

 
11.4 The Commission shall dismiss the whole or part of the claim where: 
 

(a) The claimant has failed to file a complete claim in accordance with 
the procedures set out in the present Regulation; 

 
(b) The claim is not within the scope of jurisdiction of the Kosovo 

Property Agency; 
 

(c) The claim has previously been considered and decided in a final 
administrative or judicial decision. 

 
11.5 At the claimant’s request and upon recommendation of the Executive 
Secretariat, the Commission may grant provisional measures of protection 
including an interim injunction where the claimant has established a prima facie 
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claim and would, if these provisional measures were not granted, suffer irreparable 
damage. 
 
11.6 Where the interests of justice so require, the Commission may request and 
consider further written submissions from the parties or hold a hearing of all 
parties involved, including witnesses and experts.  In such cases the Commission 
shall act expeditiously. 
 
11.7 Minutes shall be prepared and maintained for all hearings before the 
Commission. The minutes shall constitute evidence of the content of the hearings. 
 
11.8 A decision of the Commission on a claim shall be legally binding without 
prejudice to the right of appeal under section 12 and the Kosovo Property Agency 
shall notify the parties accordingly. The Kosovo Property Agency shall serve 
copies of the decision on the parties. 
 
 

Chapter IV 
The Right of Appeal 

 
Section 12 
Appeals 

 
12.1 Within thirty (30) days of the notification to the parties by the Kosovo 
Property Agency of a decision of the Commission on a claim, a party may submit 
through the Executive Secretariat of the Kosovo Property Agency to the Supreme 
Court of Kosovo an appeal against such decision. 
 
12.2 Except otherwise provided in the present Regulation or in an 
Administrative Direction implementing the present Regulation, the provisions of 
the Law on Civil Procedures shall be applicable mutatis mutandis to the appellate 
proceedings before the Supreme Court. 
 
12.3 The appeal may be filed on the grounds that: 
 

(a) The decision involves a fundamental error or serious misapplication 
of the applicable material or procedural law; or 

 
(b) The decision rests upon an erroneous or incomplete determination of 

the facts. 
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12.4 On receipt of the appeal the Kosovo Property Agency through its Executive 
Secretariat shall send copies to the other party or parties and shall send the appeal 
and the related file of the Commission to the Supreme Court of Kosovo. 
 
12.5 Once an appeal has been made to the Supreme Court of Kosovo by a party, 
the decision of the Commission is stayed and cannot be executed as long as the 
case is pending at the Supreme Court of Kosovo. 
 
12.6 If requested, the Executive Secretariat of the Kosovo Property Agency shall 
provide a dissatisfied party information and guidance on the procedure to be 
followed in the preparation of an appeal to the Supreme Court of Kosovo. Also, 
the Executive Secretariat may establish a procedure to facilitate the receipt of 
appeals and its transfer to the Supreme Court of Kosovo from refugees and 
internally displaced persons currently residing outside of Kosovo. 
 
12.7 Within thirty (30) days of receipt of a copy of the appeal, the other party or 
parties shall submit a written response to the Supreme Court through the 
Secretariat of the Kosovo Property Agency. 
 
12.8 The Supreme Court of Kosovo shall decide on appeals in a panel of three 
(3) judges authorized by the Special Representative of the Secretary-General, of 
whom two shall be international judges and one shall be a judge who is a resident 
of Kosovo. 
 
12.9 If the interests of justice so require, the Supreme Court of Kosovo may 
request reassessment or further clarification on the appealed decision from the 
Commission.  In such cases the Commission shall act expeditiously on such 
requests. 
 
12.10 If the interests of justice so require, on receipt of a written response from a 
party other than the appellant submitted in accordance with section 12.7 of the 
present Regulation, the Supreme Court of Kosovo may request and consider 
further written submissions by the parties or hold an oral hearing.  In such cases 
the Supreme Court of Kosovo shall act expeditiously. 
 
12.11 New facts and material evidence presented by any party to the appeal shall 
not be accepted and considered by the Supreme Court unless it is demonstrated 
that such facts and evidence could not reasonably have been known by the party 
concerned. If such facts and material evidence are accepted, the Supreme Court 
may request the Commission’s evaluation and observations thereon. In such cases 
the Commission shall act expeditiously on such requests. 
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12.12 Within fifteen (15) days of the date on which the Supreme Court of Kosovo 
determines that it has received all the evidence that it requires to decide the appeal, 
it shall render a decision on the appeal which it shall deliver to the Kosovo 
Property Agency. The Kosovo Property Agency through its Executive Secretariat 
shall serve the Supreme Court’s decision on the appeal on the parties. 
 
 

Section 13 
Decision on the Appeal 

 
13.1 The Supreme Court of Kosovo as a rule decides on the appeal based on the 
facts presented to and considered by the Commission. 
 
13.2 The Supreme Court may, where warranted, in the light of evidence properly 
adduced, make its own determination on facts evaluated by the Commission. 
 
13.3 The Supreme Court shall: 
 

(a) Accept the appeal and make a new decision with any modifications 
that may be required in the decision of the Commission; 

 
(b) Dismiss the appeal as inadmissible on procedural grounds; or 

 
(c) Reject the appeal as unfounded and confirm the decision of the 

Commission. 
 
13.4 The Supreme Court of Kosovo may decide upon joined or consolidated 
appeals where such joinder or consolidation has been decided upon by the 
Commission in accordance with section 11.3 (a) of the present Regulation. 
 
13.5 In interpreting the present Regulation or any Administrative Direction 
implementing the present Regulation, the Supreme Court of Kosovo may take into 
account, with such modifications or qualifications as it considers necessary or 
appropriate in the given circumstances, the provisions of the applicable laws on 
the powers of the Supreme Court relating to civil procedures. 
 
13.6 The decisions of the Supreme Court of Kosovo are final and enforceable 
and cannot be challenged through ordinary or extraordinary remedies. 
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Chapter V  
Execution of Decisions and Remedies 

 
Section 14 

Execution of Decisions 
 
14.1 The decision of the Commission shall become executable fifteen (15) days 
following the date of notification of the decision to the parties if no appeal has 
been made to the Supreme Court of Kosovo. 
 
14.2 The decision of the Supreme Court of Kosovo shall become executable 
fifteen (15) days following the date of notification of the decision to the parties. 
 
 

Section 15 
Remedies 

 
Remedies for the execution of a decision may include, but are not limited to 
eviction, placing the property under administration, a lease agreement, seizure and 
demolition of unlawful structures and auction. 
 
 

Section 16 
Eviction 

 
16.1 In the event of a decision involving the eviction of persons, the Kosovo 
Property Agency shall deliver a decision confirming an order for eviction to the 
current occupant of the claimed property.   
 
16.2 A decision confirming an order for eviction is executable after delivery.  
The eviction order may be executed against any person occupying the property at 
the time of the eviction. 
 
16.3    An eviction shall be executed by the responsible officer of the Kosovo 
Property Agency, with the support of the law enforcement authorities.  The said 
officer and authorities must be in possession of a warrant signed by the Director of 
the Executive Secretariat of the Kosovo Property Agency. 
 
16.4 During the execution of an eviction order, any person who fails to obey an 
instruction of the responsible officer to leave the property may be removed by the 
law enforcement authorities.  In the event that movable property is also removed 
in connection with the execution of the eviction order, the Kosovo Property 
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Agency shall make reasonable efforts to minimize the risk of damage to or loss of 
such property.  
 
16.5 The Kosovo Property Agency shall notify the claimant and any person 
occupying the property of the scheduled date of the eviction.  Following the 
execution of an eviction order, if the claimant is not present to take immediate 
possession of the property, the responsible officer shall seal the property, and 
notify the claimant.  Any person who, without lawful excuse, enters a property by 
breaking a seal shall be subject to removal from the property by the law 
enforcement authorities. 
 
 

Chapter VI 
Transitional Provisions 

 
Section 17 

Claims before the Housing and Property Directorate 
 
The Kosovo Property Agency shall exercise the powers of execution in relation to 
any decision or eviction order of the Housing and Property Claims Commission 
which on the date of the entry into force of UNMIK Regulation No. 2006/10 may 
be executed, but has not been executed, by the Housing and Property Directorate.  
In exercising such powers of execution, the Kosovo Property Agency shall have 
the rights, obligations, responsibilities and powers that the Housing and Property 
Directorate had before the entry into force of UNMIK Regulation No. 2006/10.  
 
 

Section 18 
Claims before courts 

 
The provisions of the present regulation shall apply to any claim under section 3.1 
of the present Regulation which has been submitted to a court of competent 
jurisdiction, provided that judicial proceedings in respect of such claim have not 
commenced prior to the date of entry into force of the present Regulation. 
 
 

Section 19 
Restitution of occupancy rights to socially owned apartments lost as a result of 

discrimination 
 

The Kosovo Property Agency shall succeed to the responsibilities of the Housing 
and Property Directorate under Section 4 of UNMIK Regulation No. 2000/60 on 
the restitution of occupancy rights to socially owned apartments lost as a result of 
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discrimination. It shall implement its provisions in accordance with criteria and 
procedures adopted by the Kosovo Property Agency for the calculation of the 
amounts referred to in Section 4 of UNMIK Regulation No. 2000/60. 
 
 

Chapter VII 
Final Provisions 

 
Section 20 

Applicable Law 
 
The present Regulation shall supersede any provision in the applicable law, which 
is inconsistent with it.   
 
 

Section 21 
Implementation 

 
The Special Representative of the Secretary-General may issue Administrative 
Directions for the implementation of the present Regulation. 
 
 

Section 22 
Entry into Force 

 
The present Regulation shall enter into force on 16 October 2006, without 
prejudice to the continuing authority of the Housing and Property Claims 
Commission to adjudicate claims which have already been submitted to the 
Housing and Property Directorate and to act on requests for reconsideration of 
decisions in accordance with UNMIK Regulation No. 2000/60. The present 
Regulation shall remain in force until 31 December 2008. The Special 
Representative of the Secretary-General or the competent successor authority may 
extend the validity of the present Regulation for a further period(s). 
 
 
 
 
 
 
 

Joachim Rücker 
Special Representative of the Secretary-General 



























































ANNEX I 
 

Rules of Procedure and General Principles of the Supervisory Board 
 
 

Section 1 
Applicable Rules and General Principles 

 
1.1  The Director of the Executive Secretariat shall represent the Executive 
Secretariat before the Supervisory Board. 
 
1.2  The Chairperson acting in consultation with other members of the 
Supervisory Board may designate one or more persons to participate on an ad 
hoc basis in the work of the Board. 
 
1.3  Every Member of the Supervisory Board shall designate a person to 
serve on the Board in his or her absence. In cases of absence of the 
Chairperson, a person designated by the Chairperson shall chair the Board 
session.   
 
1.4  Members of the Supervisory Board shall perform their duties impartially 
and in accordance with the provisions of section 5 of UNMIK Regulation No. 
2006/50. They shall not receive any instructions in relation to the exercise of 
their duties except as provided for under the applicable law.   
 
1.5  No person may become or remain a member of the Supervisory Board if 
he/she is continuously occupying a property without the express written 
agreement or consent of the lawful property right holder or not in conformity 
with the applicable law. Where a Board member occupies a property which is 
the subject of a claim under section 3.1 of UNMIK Regulation No. 2006/50, 
he/she shall declare this fact in writing to the Supervisory Board through the 
Chairperson of the Board. 
 
1.6  No member shall receive compensation for attending Supervisory Board 
meetings from the Kosovo Property Agency.  
 
 

Section 2 
Role of the Executive Secretariat 

 
The Executive Secretariat shall provide secretariat support services to 

the Supervisory Board. The responsibilities of the Executive Secretariat shall 
include organizing Board meetings, preparing agendas for and minutes of these 
meetings, disseminating relevant documents and information, and monitoring 
follow-up actions in connection with decisions taken or advice provided by the 
Supervisory Board. 
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Section 3 
Meetings 

 
3.1  Meetings of the Supervisory Board shall be convened quarterly. The 
Chairperson acting in consultation with other members of the Supervisory 
Board may convene more frequent meetings of the Board. 
 
3.2  The Chairperson shall approve the draft agenda for each meeting of the 
Supervisory Board. 
 
3.3  Notice of meetings of the Supervisory Board shall be communicated to 
members of the Board no later than two weeks prior to each meeting, except 
where circumstances warrant a shorter notification period. The agenda and any 
related documents and information shall be forwarded with the notice. 
 
3.4  Minutes of each meeting shall be prepared and distributed for review to 
the members of the Supervisory Board prior to a subsequent meeting. 
 
3.5  Members of the Supervisory Board may be accompanied at meetings of 
the Board by an assistant or aid of his/her own choice. 
 
 

Section 4 
Decisions and Voting 

 
4.1  The Supervisory Board shall have a quorum if at least three voting 
members are present. 
 
4.2  Decisions of the Supervisory Board shall be made by consensus. Where 
no consensus is reached, decision shall be made by voting. Unless provided 
otherwise in this Administrative Direction, decisions shall be made by a simple 
majority of the members present. Where a qualified majority is provided for, at 
least three affirmative votes shall be required. 
 
4.3  Members of the Supervisory Board have one vote. In cases where there 
is an equal division of votes, the Chairperson shall have the casting vote. 

 



ANNEX II 
 

Duties, Responsibilities and Rules of the Executive Secretariat regarding 
Claims 

 
 

Section 1 
Collection and Registration of Claims 

1.1 In the performance of its functions under UNMIK Regulation No. 
2006/50 and this Administrative Direction the Director of the Executive 
Secretariat may: 

(a) Enter into arrangements with and cooperate with the United Nations 
Office in Belgrade and the UNMIK Liaison Office in the former 
Yugoslav Republic of Macedonia (hereinafter referred to as “fYROM”) 
in order to ensure and facilitate the collection of claims in fYROM, 
Montenegro and Serbia proper; and 

(b) Enter into ad hoc arrangements with, and cooperate with 
governmental, intergovernmental and non-governmental organiza-tions 
in order to ensure and facilitate the collection of claims from outside the 
territory of Kosovo.  

1.2  In the case of a natural person, where he/she is unable to make a claim, 
the claim may be made by a member of the family household of that person.   

 

Section 2 
Content of Claims 

2.1  The claim shall be made in a special form to be determined by the 
Executive Secretariat, signed by the claimant or an authorized person in the 
presence of a responsible officer of the Executive Secretariat (hereinafter 
referred to as “the Claim Form”). The Claim Form shall contain: 

(a) The name of the claimant; 

(b) An address for service of documents; 

(c) The facts on which the claimant relies and the nature, extent and 
grounds for the claim; and 

(d) The relief being sought. 
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2.2  The claimant shall submit with the Claim Form the originals or certified 
copies of any documents relevant to the claim or on which he or she purports to 
reply in support of the claim and which are in his or her possession, or 
reasonable power of procurement. The Executive Secretariat shall not retain 
original documents. On receipt of original documents, it shall make copies 
thereof, certify them and return the originals forthwith to the claimant together 
with a certified copy of the Claim Form. The Executive Secretariat is 
authorized to certify copies. 

 

Section 3 
The Right of the Parties to the Claim 

3.1  Any person other than the claimant who is currently exercising, or 
purports to have rights to the property which is the subject of a claim and/or 
any other person who may have a legal interest in the claimed property shall be 
a respondent to the proceedings and may reply to a claim and make such 
written submissions or present evidence in connection with a claim in 
accordance with section 10 of UNMIK Regulation No. 2006/50 and the 
provisions of this Administrative Direction.  

3.2  The notice of intention to participate in proceedings referred to in 
section 10.2 of UNMIK Regulation No. 2006/50, shall be in writing and shall 
contain: 

(a) The name of the respondent; and 

(b)  An address for service of documents.  

3.3  The reply to the claim referred to in section 10.4 of UNMIK Regulation 
 No. 2006/50 shall be made in a form determined by the Executive 
Secretariat signed by the respondent or an authorized natural person in the 
presence of a responsible officer of the Executive Secretariat (hereinafter 
referred to as “the Reply to Claim”) and shall contain: 

(a)  The facts and grounds on which the respondent relies to contest 
or dispute the claim; and 

(b) The nature of any property right which the respondent alleges the 
claimed property. 

3.4  A respondent shall submit originals or copies of any documents relevant 
to the claim on which he/she purports to rely in support of the claim, which are 
in his/her possession, or reasonable power of procurement. The Executive 
Secretariat shall not retain original documents. On receipt of original 
documents, it shall make copies thereof, certify them and return the originals 
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forthwith to the respondent together with a certified copy of the Reply to 
Claim. The Executive Secretariat is authorized to certify copies. 

3.5  The Executive Secretariat shall deliver a copy of the Reply to Claim to 
the other parties to the proceedings.  

3.6  The copy of the Claim and copy of Reply to Claim referred to in 
sections 10.1 and 10.4 of UNMIK Regulation No. 2006/50 respectively shall 
not disclose the claimant’s or the respondent’s respective contact details, and 
the Executive Secretariat may decline to disclose any information submitted to 
it by a claimant or respondent or other interested party, including the identity of 
any party or witness, where it deems it necessary for the security of any person.  

3.7  A Claim Form and a Reply to Claim may be submitted in Albanian, 
English or Serbian.  

3.8  In the interests of the efficient and fair resolution of claims, the 
Commission may, in specific cases, extend any deadline or dispense with any 
procedural rule in UNMIK Regulation No. 2006/50 or this Administrative 
Direction, where there is good reason to do so and this would not materially 
prejudice the rights of any party. The Executive Secretariat shall promptly 
communicate any such decision to the parties. However, the failure of any 
party without proper justification to participate in the proceedings or comply 
with any rule shall not delay the resolution of the claim. 

3.9  A claimant or a respondent may submit additional written submissions 
or evidence relevant to a claim to the Executive Secretariat at any point during 
the proceedings, provided the claim has not been finally adjudicated by the 
Commission. 

 

Section 4 
Resolution of Claims 

4.1  The Executive Secretariat shall inform the parties of their rights and 
obligations under UNMIK Regulation No. 2006/50 and this Administrative 
Direction and may take whatever steps it deems necessary to facilitate a 
settlement or to assist the parties to resolve claims. 

4.2  The Executive Secretariat may investigate a claim, and obtain evidence 
relevant to a claim from any record held by a public body, corporate or natural 
person. The Executive Secretariat shall be entitled to unrestricted and free 
access without charge to any and all records in Kosovo relevant to the 
settlement of a claim or for any other verification purposes. 
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4.3  Pursuant to its authority under section 6.2 of UNMIK Regulation No. 
2006/50 the Executive Secretariat may, by written decision, dismiss claims that 
are manifestly not receivable and clearly not within the scope of the jurisdiction 
of the Kosovo Property Agency. A claim may be dismissed at any stage of the 
proceedings up to and until it is referred to the Commission for adjudication.  

4.4  The Executive Secretariat shall refer to the Commission any claim in 
respect of which the claimant disputes the Executive Secretariat’s dismissal in 
terms of section 4.3 of this Annex II.  

4.5  The Executive Secretariat shall prepare claims including submissions 
and evidence, translations of evidence, and recommendations in respect of all 
claims, except those rejected pursuant to section 4.3 of this Annex II, where the 
claimant does not dispute that rejection, for the consideration of the 
Commission. 

 

Section 5 
Cooperation 

In the performance of any of its functions under UNMIK Regulation No. 
2006/50, the Executive Secretariat may co-operate with and receive 
information from any intergovernmental, governmental or non-governmental 
entity. 

 

Section 6 
Additional Rules 

The Executive Secretariat may adopt additional rules for carrying out its 
functions provided that they are consistent with UNMIK Regulation No. 
2006/50, this Administrative Direction and decisions of the Supervisory Board. 

 
 



ANNEX III 
 

Duties, Responsibilities and Rules of Procedure  
of the Property Claims Commission 

 
 

Section 1 
General 

1.1  The Commission shall sit in sessions or in such Panels as are established 
under section 7 of UNMIK Regulation No. 2006/50. Where two or more panels 
of the Commission are established pursuant to section 7.4 of UNMIK 
Regulation 2006/50, the terms ‘Commission’ and ‘Chairperson’ shall mean 
‘Commission’ and ‘Chairperson of the Commission’ in relation to sessions, and 
‘Panel’ and ‘Chairperson of the Panel’ in relation to claims considered in 
panels. 

1.2  The Chairperson of the Commission shall direct the work of the 
Commission. 

1.3 The Commission may elect a Vice-Chairperson who shall perform the 
functions of the Chairperson of the plenary Commission in his or her absence. 

1.4  The Chairperson of the Commission may appoint a Vice-Chairperson in 
respect of each Panel of the Commission who shall perform the functions of the 
Chairperson of the Panel in his or her absence.  

1.5  Members of the Commission serve only in their personal capacity. In 
addition to the provisions of section 8.3 of UNMIK Regulation No. 2006/50, 
members of the Commission shall not take part in any proceedings on a claim 
in which they have a personal interest, or if they have been consulted by or are 
associated with a party to the claim, or if they have been involved in any legal 
proceedings on the claim other than the proceedings before the Executive 
Secretariat and Commission, or if there are any other circumstances which may 
affect their impartiality. In case of any doubt concerning this paragraph, or in 
any other circumstance which might affect the impartiality of members in 
deciding a claim, the Chairperson shall decide or, in the event that the 
Chairperson’s impartiality could be affected, the Vice-Chairperson of the Panel 
shall decide. 

1.6 Without prejudice to any other law or regulation dealing with immunity, 
members of the Commission shall be immune from any criminal or civil 
proceedings for any acts carried out within the scope of their official duties. 

1.7  The seat of the Commission shall be in Pristina. The Commission may 
decide to hold sessions elsewhere if it thinks fit. In appropriate cases, 
deliberations of the Commission may take place through electronic means. 
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1.8  The Executive Secretariat shall provide administrative, technical and 
legal support to the Commission. 

1.9  The Chairperson of the Commission, in consultation with the other 
members of the Commission and taking into account information on the 
caseload provided by the Director of the Executive Secretariat, shall determine 
the order in which claims will be considered by the Commission and shall 
allocate claims between the Panels, having regard to the desirability of 
developing a consistent practice. 

1.10  The Commission may adopt additional rules for carrying out its 
functions provided that they are consistent with UNMIK Regulation No. 
2006/50 and this Administrative Direction. 

 

Section 2 
Solemn Declaration 

Before taking office, the members of the Commission shall make in 
writing the following solemn declaration: 

 “I solemnly declare that I will perform my duties and exercise my power 
as a  member of the Property Claims Commission honorably, faithfully, 
impartially and conscientiously.” 

The declaration shall be maintained in the archives of the Commission. 

 

Section 3 
Resignation or Removal from office in the Commission 

3.1  If the Chairperson of the Commission resigns, is removed or is not re-
appointed, the longest-serving Panel Chairperson shall be the Acting 
Chairperson of the Commission pending the designation of the Chairperson by 
the Special Representative of the Secretary-General. For Panels established 
subsequent to the first Panel, the Chairperson shall be designated by the 
Chairperson of the Commission, after consultation with the members of the 
relevant panel.  

3.2 A member of the Commission who intends to resign shall: 

(a)  Provide at least one month’s written notice through the Director 
of the Executive Secretariat to the Chairperson of the 
Commission;  
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(b)  Continue to perform all of his/her functions until the end of the 
notice period and, to the extent possible, for such time thereafter 
as necessary for the limited purpose of finalizing any claim or 
group of claims which are still pending before that member’s 
Panel. 

Section 4 
Session and Meetings of the Commission 

4.1  In consultation with the other members of the Commission, the 
Chairperson of the Commission shall determine the number and date of the 
sessions of the Commission.  

4.2  Members of the Commission who are unable to participate in a session 
shall give written notice through the Director of the Executive Secretariat to the 
Chairperson of the Commission at least two weeks before the session. The 
notice must set out reasons for their inability to participate in the session. 

 

Section 5 
Proceedings before the Commission 

5.1 Proceedings before the Commission shall be based on written 
submissions and, where the interests of justice so require, oral hearings. In the 
context of section 11.2 of UNMIK Regulation No. 2006/50, claims shall be 
decided on the basis of the submissions by the parties, including documentary 
evidence.  

5.2  Each party may request to give oral evidence or argument before the 
Commission unless the Commission finds that the interests of justice do not so 
require. An oral hearing shall take place in public, with due notice to the 
parties, unless the Chairperson determines otherwise for reasons relating to the 
security of the parties or other special circumstance. Proceedings in an oral 
hearing shall be conducted under the direction of the Chairperson. 

5.3  The Commission may consider written or oral submissions from any 
intergovernmental, governmental or non-governmental entity or expert witness 
on any matter relevant to a claim. 

5.4  The Commission may appoint any one of its members to carry out any 
of its procedural functions, including attending the hearing of oral evidence at 
any place, and to report back to the Commission. 

5.5   The Commission may consider claims raising common legal and 
evidentiary issues together and it may adopt any other legal and evidentiary 
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techniques consistent with the provisions of section 11.3 of UNMIK 
Regulation No. 2006/50. 

5.6  The Commission may, in specific cases, proceed notwithstanding non-
compliance with any procedural rule by any Party or by the Executive 
Secretariat in the interests of the efficient administration of justice, where there 
is good reason to do so and this would not materially prejudice the rights of any 
party. 

5.7  All proceedings before the Executive Secretariat and the Commission, 
including the completion and submission of the Claim Form and Reply to 
Claim or other documents to the Executive Secretariat are considered to be 
administrative proceedings for the purposes of section 176 of the Penal Law of 
Kosovo (Official Gazette of the SAPK no 20/77, 25/84 and 44/84, as amended) 
concerning false testimony. 

5.8  The Commission shall be entitled to unrestricted and free access without 
charge to any and all records in Kosovo relevant to the settlement of a claim 
submitted to it, or for any other verification purposes. 

 

Section 6 
Evidence 

6.1  The Commission may be guided but is not bound by the rules of 
evidence applied in the local courts in Kosovo.  

6.2  The Commission may consider any reliable evidence, which it considers 
relevant to a claim, including evidence presented by the Executive Secretariat 
concerning the reliability of any public record. 

6.2  In exercising its jurisdiction pursuant to section 11.6 of UNMIK 
Regulation No. 2006/50 the Commission may require the Executive Secretariat 
to obtain more information from a party, or to conduct additional investigations 
in relation to any claim. 

 

Section 7 
Panels 

7.1  Subject to sections 1.4, 4.2 and 7.2 of this Annex III, claims shall be 
adjudicated by a Panel of the Commission.    

7.2  The quorum for meetings of a Panel of the Commission shall be two 
members. 
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7.3  Decisions of a Panel of the Commission shall normally be taken 
unanimously. If all the members of the Panel are present and unanimity cannot 
be reached, a decision shall be taken by majority vote. If two members of the 
Panel are present and a consensus cannot be reached, the claim shall be 
deferred for consideration to the earliest next session of a Panel of the 
Commission. 

7.4  A Panel of the Commission or the Chairperson of a Panel may refer 
specific issues relating to a claim to the session of the Commission for 
guidance. Decisions of a Panel of the Commission to refer specific issues to the 
session of the Commission shall be made in accordance with section 7.2 of this 
Annex III.  

7.5  In deciding on a claim or on whether to refer specific issues relating to a 
claim to the session of the Commission, members of a Panel of the 
Commission may not abstain. 

7.6  The Chairperson of the Commission may temporarily designate a 
member of a Panel to serve on a different Panel where he or she deems it 
necessary for the proper functioning of the Commission. 

 

Section 8 
Decisions of the Commission 

8.1  The Commission may refer issues arising in connection with a claim, 
which are not within its jurisdiction or specific parts of such claims, if the 
adjudication of those separate parts do not raise issues listed in section 3.1 of 
UNMIK Regulation No. 2006/50, to a competent local court or administrative 
board or tribunal. 

8.2  The Commission shall be bound by the principles established in its own 
decisions, unless compelling reasons exist for deviating from those principles. 

8.3  The Commission shall award remedies in accordance with those 
provided for in UNMIK Regulation No. 2006/50. 

8.4  The Commission shall not award the costs arising in connection with 
proceedings before the Executive Secretariat or the Commission in favor of or 
against any party to the proceedings. 

8.5  Where a claim is made by a family member of the property right holder 
in accordance with section 1.2 of Annex II, the Commission may in its decision 
determine any property right in the name of the property right holder, and make 
an order for possession in favor of the claimant. Such a decision shall not 
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determine or affect any legal issue between the claimant and the property right 
holder or any other person not a party to the claim.  

8.6  In its decision, the Commission may: 

(a) Decide on the property rights claimed as are necessary to resolve 
the claim;  

(b) Make an order for possession of the property in favor of any 
party; 

(c) Refuse or dismiss a claim on any grounds, including those set 
down in section 11.4 of UNMIK Regulation No. 2006/50; 

(d) Cancel any lease agreement in respect of a property which is 
subject to an order in terms of UNMIK Regulation No. 2006/50 
and make ancillary orders to give effect to the cancellation; 

(e) Make any other decision or order necessary to give effect to the 
provisions of UNMIK Regulation No. 2006/50 or this 
Administrative Direction.  
 

8.7  A decision shall contain the: 

(a) Date of adoption;  
(a) Names of the parties and their representatives;  
(c) Relief sought;  
(d) Reasons for the decision, including the material facts and 
property rights found by the Commission; and  
(e) Orders of the Commission. 

8.8  Decisions shall be signed by the Chairperson, provided that if the 
number of claims decided in a session is high, the Chairperson may sign a 
cover decision approving all individual decisions identified in the cover 
decision. The individual decisions shall be certified by a senior official 
designated by the Commission or by the Director of the Executive Secretariat. 
A copy of an original document signed by the Chairperson which has been sent 
to the Director of the Executive Secretariat or a person designated by him/her 
by facsimile transmission of the original (or similar means) is sufficient 
authority for any actions taken pursuant to the document. 

8.9  Any textual errors in a decision of the Commission which do not 
materially affect the rights of any party, may be corrected by a senior official 
designated by the Commission or by the Director of the Executive Secretariat, 
subject to the express written concurrence of the Chairperson of the 
Commission.  
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Section 9 
Summary Procedure 

9.1  Any claim under section 3.1(b) of UNMIK Regulation No. 2006/50, 
which is uncontested, may be considered by the Commission under a summary 
procedure as a separate claim or jointly with other similar claims. 

9.2  In a summary procedure, the Commission may make an order for 
recovery of possession of the property if it is satisfied that there is evidence that 
the claimant was in uncontested possession of the property which was lost due 
to circumstances directly relating to or resulting from the armed conflict that 
occurred between 27 February 1998 and 20 June 1999. 

9.3  A summary decision shall contain: 

(a) The date of adoption; 

(b) The names of the parties and their representatives; and 

(c) The operative provisions of the decision. 
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